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SPECIAL PROVISIONS 

AUTHORIZATION OF CONTRACT 
 

The Contract for this project is authorized by the provisions of local public contracts law, NJSA 40A: 11-1 et seq.  

SPECIFICATIONS TO BE USED 

The 2019 Standard Specifications for Road and Bridge Construction, of the New Jersey Department of Transportation 

(Department) as amended herein will govern the construction of this Project and the execution of the Contract. 

These Special Provisions consist of the following: 

Pages 1 to 49 inclusive. 

In addition to these Special Provisions, the specifications are supplemented by the Notice to Bidders, Instructions to 

Bidders and Contract Documents specific to East Windsor Township and included herewith.  In the event of a discrepancy 

between the NJDOT Standard Specifications and the above referenced East Windsor Township specific sections, the 

NJDOT Standard Specifications shall govern. 

State wage rates may be obtained from the New Jersey Department of Labor & Workforce Development  

(Telephone:  609-292-2259) or by accessing the Department of Labor & Workforce Development’s website at 

https://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_determinations.html.  The State wage rates in effect at the 

time of award are part of this Contract, pursuant to Chapter 150, Laws of 1963 (N.J.S.A. 34:11-56.25 et seq.). 

 

In the event it is found that any employee of the contractor or any subcontractor covered by the contract, has been paid a 

rate of wages less than the minimum wage required to be paid by the contract, the contracting agency may terminate the 

contractor's or subcontractor's right to proceed with the work, or such part of the work, as to which there has been a 

failure to pay required wages and to prosecute the work to completion or otherwise. The contractor and his sureties shall 

be liable to the contracting agency for any excess costs occasioned thereby. 

 

 

GENERAL  

 

All awards shall be made subject to the approval of the New Jersey Department of Transportation.  No construction shall 

start before approval of said award by the New Jersey Department of Transportation.  Prior to the start of construction 

the contractor must submit a Material Questionnaire (SA-11) listing all sources of materials.  Any materials used on the 

project from a non-approved New Jersey Department of Transportation source will be considered non-participating.  The 

contractor is also notified that the District Office, Division of Local Aid and Economic Development must be notified of 

the construction commencement date at least three (3) calendar days prior to the start of construction.  

  

Award of contract and subletting will not be permitted to, materials will not be permitted from, and use of equipment 

will not be permitted that is owned and/or operated by, firms and individuals included in the report of suspensions, 

debarments and disqualifications of firms and individuals as maintained by the Department of the Treasury, Division of 

Purchase & Property, Contract Compliance & Administration, Trenton NJ 08625 (609-292-5400).  

 

Payment for a pay item in the proposal includes all the compensation that will be made for the work of that item as 

described in the contract documents unless the "measurement and payment" clause provides that certain work essential to 

that item will be paid for under another pay item.  

  

Whenever any section, subsection, subpart or subheading is amended by such terms as changed to, deleted or added it is 

construed to mean that it amends that section, subsection, subpart or subheading of the 2019 Standard Specifications 

unless otherwise noted.  

  

https://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_determinations.html
https://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_debarment_list.html
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Whenever reference to page number is made, it is construed to refer to the 2019 Standard Specifications unless otherwise 

noted.  

  

Henceforth in this supplementary specification whenever reference to the State, Department, ME, RE or Inspector is 

made, it is construed to mean the particular municipality or county executing this contract.  

  

Whenever reference to Title 27 is made, it is construed to mean Title 40. 

 

The following information is located at the end of these Special Provisions: 

1. Small Business Enterprise Utilization on Wholly State Funded Projects. (State Funded Project Attachment 1) 

2. State of New Jersey Equal Employment Opportunity Special Provisions for Wholly State Funded Projects. 

(State Funded Project Attachment 2) 

3. Requirements for Affirmative Action to Ensure Equal Employment Opportunity on Wholly State Funded 

Projects. (State Funded Project Attachment 3) 

4. Investigating, Reporting and Resolving Employment Discrimination and Sexual Harassment Complaints on 

Wholly State Funded Projects. (State Funded Project Attachment 4) 

5. Payroll Requirements for Wholly State Funded Projects. (State Funded Project Attachment 5) 

6. Americans with Disabilities Act Requirements for Wholly State Funded Contracts. (State Funded Project 

Attachment 6) 

http://www.state.nj.us/transportation/eng/specs/SP/doc/EEOSpecialProvisionsState.rtf
http://www.state.nj.us/transportation/eng/specs/SP/doc/PayrollRequirements.rtf
http://www.state.nj.us/transportation/eng/specs/SP/doc/AmericansWithDisabilities.rtf
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100 – GENERAL PROVISIONS 

SECTION 101 – GENERAL INFORMATION 

101.01  INTRODUCTION 

101.03  TERMS 

 

THE FOLLOWING TERM IS ADDED: 

 

Full Traffic Access. All work is complete to allow safe unencumbered use of the final paved portion of roadway 

throughout the project including but not limited to striping, RPMs, rumble strips, highway lighting, and traffic signals as 

determined by the RE. 

 
THE FOLLOWING IS OMITTED: 

 
Federal Aid Project. Any agreement or modification thereof between NJDOT and any applicant and a person for 

construction work which is paid for in whole or in part with funds obtained from the Federal government or borrowed on 

the credit of the Federal government pursuant to any program involving a grant, contract, loan, insurance or guarantee 

under which the NJDOT itself participates in the construction work. 

Federal Aid Project Attachments. Attachments to the Contract Special Provision document, used for Federal Aid 

Projects. 

ADD THE FOLLOWING TERM: 

Wholly State Funded Project: Any agreement, contract or modification thereof between local public agencies and a 

person for construction work which is paid for in whole or in part with funds obtained from the State government or 

borrowed on the credit of the State government pursuant to any program involving a grant agreement, contract, loan, 

insurance or guarantee. This term excludes any agreement, contract or modification for construction work which is paid 

for in whole or in part with funds obtained from the Federal government.  

REVISE THE FOLLOWING TERM: 

actual cost: The computed cost using calculations of direct labor, labor fringe benefits, indirect labor costs, insurance, 

materials, extraordinary expenses, equipment, profit, overhead, and subcontractors. 

101.04  INQUIRIES REGARDING THE PROJECT 

2. After Award of Contract. 

Local Aid District 3 Office 

Arun Kumar, Project Management Specialist 3 

1035 Parkway Avenue 

PO Box 600 

Trenton, NJ  08625 

Telephone: 609-963-2020 
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SECTION 102 – BIDDING REQUIREMENTS AND CONDITIONS 
 

102.01  QUALIFICATION TO BID 

 

THE FOLLOWING IS ADDED: 

 

For all projects funded, in whole or in part, out of funds from the Local Aid program, each bidder on a construction 

contract valued at more than $5,000,000 shall be prequalified by the New Jersey Department of Transportation. 

102.04  EXAMINATION OF CONTRACT AND PROJECT LIMITS 

Project Manager:   Ronald G. Cerankowski, CPWM, CRP 

Email Address:   public_works@east-windsor.nj.us 

Mailing Address:   16 Lanning Boulevard 

   East Windsor, NJ 08520 

102.07  PREPARATION OF THE BID 

 

THE LAST TWO PARAGRAPHS ARE OMITTED. 

102.10  SUBMISSION OF THE BID 

 

THE SECOND PARAGRAPH IS CHANGED TO: 

The Bidder shall ensure delivery of its bid with all required components and attachments, including, but not limited to the 

following: 

1. Schedule of Items. 

2. Proposal Electronic Bidding File with Bidder’s Certification. 

3. For wholly State Funded contracts, acknowledgement of compliance with the registrations specified in 102.01. 

4. For wholly State Funded contracts, acknowledgement of compliance with N.J.S.A. 19:44A-20.13, et seq. 

5. Proposal Bond form. 

6. Other related documents as specified in the Contract. 

7. For Federal Aid Projects exceeding a bid amount of $100,000 or more, Bidder shall certify to the Byrd Anti-

Lobbying Act requirements under 31 USC 1352. 

 

THE FOLLOWING IS OMITTED: 

 

8.  For federal aid projects exceeding a bid amount of $100,000 or more, Bidder shall certify to the Byrd Anti-lobbying 

Act requirements under 31 USC 1352. 

 

THE FOLLOWING IS ADDED AT THE END OF THE SUBSECTION: 

By submitting its bid to the Department, the Bidder warrants that no person or selling agency has been employed or retained 

by the Bidder to solicit or secure such Contract upon an agreement or understanding for a commission, percentage, 

brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies 

maintained by the Bidder for the purpose of securing business, for the breach or violation of which warranty the Department 

shall have the right to annul such Contract without liability or in its discretion to deduct from the contract price or 

consideration the full amount of such commission, percentage, brokerage or contingent fee as required by  

N.J.S.A. 52:34-15. 

102.13.01  BIDDER PRE-AWARD REQUIREMENTS 

 

A. Federal Aid Projects 

 

This section intentionally left blank. 
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PART C IS CHANGED TO: 

C. All Projects.  Prior to the time of contract award: 

1. Submit proof of business registration with the Division of Revenue and Enterprise Services in the New Jersey 

Department of Treasury as required by N.J.S.A. 52:32-44.  Information on how a business can register and 

obtain proof of business registration can be accessed on the internet at www.nj.gov/njbgs. 

2. On the Disclosure of Investment Activities in Iran (Form DC-16) provided by the Department, certify pursuant 

to N.J.S.A. 52:32-58, that neither the Bidder, nor one of its parents, subsidiaries, and affiliates (as defined in 

N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury's List of Persons or Entities Engaging in 

Prohibited Investment Activities in Iran and that neither is involved in any of the investment activities set forth 

in N.J.S.A. 52:32-56(f).  If the Bidder is unable to certify, the Bidder shall provide a detailed and precise 

description of such activities to the Department. 

SECTION 103 – AWARD AND EXECUTION OF CONTRACT 

103.05 ESCROW BID DOCUMENTS 

103.05.A ESCROW BID DOCUMENTS 

 

REVISE SECTION 103.05.A TO THE FOLLOWING: 

 

A. Purpose. The bid documents are the supporting information, calculations, quotes, and other information used to 

prepare the bid. The Department may use the Contractor’s bid documents to negotiate changes and claims if 

they are escrowed and a signed custody agreement is provided. The information contained in the bid documents 

does not modify the terms and conditions of the Contract. If the Contractor fails to escrow bid documents within 

the time specified in 103.04, the Department will not make payment for a disproportionate allocation of costs 

for work for which no Item is provided in the Contract, as specified in 102.08, in the renegotiation of costs of 

Items when there is a major decrease in quantity. 

SECTION 105 – CONTROL OF WORK 
 

105.01  AUTHORITY OF THE DEPARTMENT 

 

105.01.01 RE 
 

REVISE THE SECOND PARAGRAPH TO:  

  

Unless otherwise specified, send correspondence with the Department to the RE. Where correspondence is specified to 

be directed to persons other than the RE, send a copy to the RE. Ensure that correspondence complies with the following: 

  

1.  Assign every correspondence sent to the Department a unique correspondence serial number in the subject line, 

numbered sequentially beginning with Contractor Correspondence No. 1.  

2.   If the correspondence includes a request for information or asks for an interpretation of the Contract, also assign 

a unique RFI serial number in the subject line numbered sequentially beginning with RFI-1.  

3.  If the correspondence constitutes a notice of change, assign a unique change notice serial number in the subject 

line numbered sequentially beginning with Change Notice No. 1. For subsequent correspondence referring to a 

change notice or to the events that are the subject of a previous change notice, refer in the subject line to the 

original change notice number. 

http://www.nj.gov/njbgs
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105.01.03 Contractor Performance Evaluation 

 

REVISE SECTION 105.01.03 TO:  

 

This section intentionally left blank. 

105.02  RESPONSIBILITIES OF THE CONTRACTOR 

 

105.02.05 Civil Rights Requirements 

 

REVISE SECTION 105.02.05.1 TO THE FOLLOWING :  

 

1. Federal Aid projects. This section intentionally left blank. 

 

REVISE THE FIRST LINE OF SECTION 105.02.05.2 TO THE FOLLOWING: 

 

2. Wholly State Funded Contracts. When applicable for wholly State Funded contracts under the jurisdiction of 

New Jersey Statutes N.J.S.A. 10:5-31 et seq., State EEO regulations and goals apply as specified in State 

Funded Project Attachments 1 to 6 of the Special Provisions. 

105.03  CONFORMITY WITH THE CONTRACT 

 

REVISE THE FIRST SENTENCE OF THE FIRST PARAGRAPH TO: In the event the Contractor discovers a 

discrepancy, error, omission, or ambiguity in the Contract, or if the Contractor has any doubt or question as to the intent 

or meaning of the Contract, the Contractor must immediately notify the RE. 

 

REVISE THE FOURTH SENTENCE OF THE SIXTH PARAGRAPH TO: If the Department loses funding for the 

nonconforming work, on the basis of permitting nonconforming work to remain, the Department will not pay for the 

work permitted to remain in place. 
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105.05  WORKING DRAWINGS 

 
TABLE 105.05-1 IS CHANGED TO: 
 

Table 105.05-1 – Working Drawing Submission Category 

Certified Approved 

Breakaway I-Beam GA Sign Support Posts Catalog Cuts (related to landscape Items) 

Bridge Drainage Change in Structural Steel Details 

Bridge Railing and Fencing Anchorage System Change of Prestressed Concrete Strand Patterns 

Catalog Cuts Demolition Plans 

Composite Piles Erection Plans 

DMS Sign Support Structure High Load Multi-Rotational (HLMR) Bearings 

DMS Standard Ground Mounted Isolation Bearings 

Elastomeric Bearings Pads ITS System Drawings, including Block Diagrams 

Electrical Items Not Pre-Qualified Machinery and Electrical Items for Movable Bridges 

Expansion Joint Assemblies (except Modular Expansion Joint 

Assemblies) 
Mechanically Stabilized Earth (MSE) Walls 

Precast Prestressed Concrete Beams and Piles Fabrication Modular Expansion Joint Assemblies 

Reinforced Elastomeric Bearings Other work shown on the Plans as conceptual 

Sign Legends Precast Concrete Arch Structures 

Sign Support Structures Precast Concrete Box Culverts 

Structural Steel Fabrication Prefabricated Modular Walls 

 Stay-In-Place Forms 

 Temporary Sheeting and Cofferdams 

 Temporary Shielding 

 Temporary Structures 

 Value Engineering Plans 

 

  



 

 

 

RECONSTRUCTION & RESURFACING OF HAWTHORNE LANE,  

PORTION OF BROOKLAWN DRIVE, HOLLY DRIVE AND IRIS DRIVE PAGE 9 OF 49 

105.07.01  Working in the Vicinity of Utilities 

A. Initial Notice. 

Comcast Cablevision of Mercer 

1500 Market Street 

Philadelphia, PA 19102-2100 

Telephone: 215-665-1700 

 

Jersey Central Power & Light 

525 Main Street 

Allenhurst, NJ 07711 

Telephone:  732-695-5508 

 

Public Service Electric & Gas 

300 Connecticut Drive 

Burlington, NJ 08016 

Telephone:  609-239-2471 

 

East Windsor Municipal Utilities Authority 

7 Wiltshire Drive 

East Windsor, NJ 08520 

Telephone:  609-443-6000 

 

Verizon 

6000 Hadley Road 

South Plainfield, NJ 07080 

B. Locating Existing Facilities. 

2. Fiber Optic Markout Form is available at: 

http://www.state.nj.us/transportation/eng/elec/ITS/requests.shtm. 

Bureau of Traffic Operations, South Region (TOCS) 

1 Executive Campus-Route 70 West 

Cherry Hill, NJ 08002-4106 

Telephone: 856-486-6650 

3. NJDOT 

Central Region Electrical  

1035 Parkway Avenue  

4th Floor E&O Bldg. 

CN 600 

Trenton, NJ 08625 

Telephone: 609-963-1491 

C. Protection of Utilities. 

Facility Daily Access Request Form is available at: http://www.state.nj.us/transportation/eng/elec/ITS/access.shtm. 

105.07.02  Work Performed by Utilities 
 

Company Name & Address Contact Person Number of Day/s Advance Notice 

East Windsor Municipal Utilities 

Authority 

7 Wiltshire Drive 

East Windsor, NJ 08520 

 2 

 
 

http://www.state.nj.us/transportation/eng/elec/ITS/requests.shtm
http://www.state.nj.us/transportation/eng/elec/ITS/access.shtm
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Stage # _1_____    

Utility Company Name Work Description 
Work Duration 

(Day/s) 
Restriction 

East Windsor Municipal 

Utilities Authority 

Resetting and/or repair of water valve 

boxes and/or manholes as required 
Unknown N/A 

 Stage Total _________________  

SECTION 106 – CONTROL OF MATERIAL 
THE SECTION HEADING IS CHANGED TO: 

SECTION 106 – CONTROL OF MATERIAL AND EQUIPMENT 

106.01  SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 

 
THE FIRST PARAGRAPH IS CHANGED TO:  

Ensure that materials furnished for the Project are new, unless otherwise specified in the Contract.  Comply with 

2 CFR 200.323 – Procurement of recovered materials, ensuring that materials furnished for the Project contain, “the 

highest percentage of recovered materials practicable,” where the purchase price of the covered item listed exceeds 

$10,000.  Use materials that conform to the requirements of the Contract.  When required by the Contract, use only products 

and suppliers listed on the QPL.  Use sources of materials that have been approved by the Department on a Materials 

Questionnaire as specified in 106.04. 

 
THE FOLLOWING IS ADDED TO THE END OF THE SUBSECTION: 

For telecommunication and video surveillance services or equipment a certification is required to confirm that the 

telecommunication and video surveillance services or equipment are not from companies as listed in 2 CFR 200.216. 

Ensure that the certification includes the statement that all telecommunication and video surveillance services or equipment 

proposed in this project are not produced by companies as listed in 2 CFR 200.216. 

106.03  FOREIGN MATERIALS 

 
THE SUBSECTION HEADING IS CHANGED TO: 

106.03  FOREIGN MATERIALS AND EQUIPMENT 

REMOVE SECTION 106.03.2 Federal Aid Projects 

 
THE FOLLOWING IS ADDED TO THE END OF THE SUBSECTION: 

Comply with 2 CFR 200.216 Prohibition on Certain Telecommunication and Video Surveillance Services or Equipment. 

Do not provide Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities).  Do not provide video surveillance and telecommunications equipment produced 

by Hytera Communications Corporation, Hanghzou Hikvision Digital Technology Company, or Dahua Technology 

Company (or any subsidiary or affiliate of such entities).  Do not provide Telecommunications or video surveillance 

services provided by such entities or using such equipment. 

Do not provide Telecommunications or video surveillance equipment or services produced or provided by an entity that 

the Secretary of Defense, in consultation with the director of the National Intelligence or the Director of the Federal Bureau 

of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of 

a covered foreign country. 

Do not provide any equipment assembled by others that has an integral component that was manufactured and supplied by 

the aforementioned companies. 
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106.10  USE OF UNITED STATES FLAG VESSELS 

 

THE ENTIRE TEXT IS CHANGED TO: This section intentionally left blank. 

SECTION 107 – LEGAL RELATIONS 

107.12  THE CONTRACTUAL CLAIM RESOLUTION PROCESS 

 

REPLACE THIS SECTION WITH: This section intentionally left blank. 

107.13  LITIGATION OF CLAIMS BY THE CONTRACTOR 

 

REPLACE THIS SECTION WITH: The Department will not participate in litigation between the RE and the Contractor. 

 

107.14  PATENED DEVICES, AMTERIALS, AND PROCESSES 

 

REMOVE THE SECOND PARAGRAPH OF THIS SECTION 

107.15  TAXES 

 
REVISE THE THIRD SENTENCE OF THE FIRST PARAGRAPH OF THIS SECTION TO: The sales tax exemption 

does not apply to equipment used for Contract work.  

SECTION 108 – PROSECUTION AND COMPLETION 

108.01  SUBCONTRACTING 

 

REMOVE SENTENCE FOUR OF PARAGRAPH TWO OF THIS SECTION. 

 

1. Values and Quantities. 

THE FOLLOWING IS ADDED TO THE FIRST PARAGRAPH: 

a. There are no Specialty Items in this Project. 

 
REMOVE PARAGRAPH FOUR OF SECTION 108.01 

 

REVISE SECTION 108.01.3.a TO THE FOLLOWING:  

 

a. Federal Aid Projects. This section intentionally left blank. 

108.08  LANE OCCUPANCY CHARGES 

 
SUBSECTION IS RENAMED AND CHANGED TO: 

108.08  OCCUPANCY CHARGES 

The closure schedule shown in the plans indicates the time periods for allowable closures as specified in the Contract.  

Allowable closures are permitted for, but not limited to; roadways, lanes, shoulders and ramps.  If the Contractor’s closures 

exceed these time periods, the Department will deduct from the monthly estimate an occupancy charge for the use and 

occupancy beyond the time periods shown in the closure schedule until such time that the closure is reopened to traffic or 

until such time that the closure is allowed to take place again under the closure schedule.  The Department will recover the 

cost of occupancy charges as specified in 107.16. 
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The RE will keep record of each occurrence as well as the cumulative amount of time that a closure exceeds the time 

periods shown in the closure schedule and provide the record to the Contractor.  The Department will calculate an 

occupancy charge by multiplying the length of time of each delayed opening, in minutes, by the rate of $10 per minute, 

unless otherwise specified in the Special Provisions.  The total amount per day for occupancy charges that the Department 

will collect will not exceed $10,000.00. 

The Department will waive an occupancy charge where a closure is not reopened to traffic as specified in the closure 

schedule directly and solely by reason of extraordinary, exigent circumstances not under the control of or reasonably 

foreseeable by the Contractor.  Equipment breakdowns, supplier deliveries, and weather related hindrances are not 

extraordinary, exigent circumstances.  However, the Department has the right to assess an occupancy charge for any period 

of time that a closure remains closed beyond the reasonable period of time needed by the Contractor to reopen a closure 

due to an extraordinary, exigent circumstance. 

 

108.10  CONTRACT TIME 

B. Complete all work required for Substantial Completion in 60 days. 

C. Achieve Completion in 90 days. 

108.11.01  Extensions to Contract Time 

108.11.01.A   

REVISE THE SECOND PARAGRAPH TO:  

The Department will not extend Contract Time due to Extra Work or other type of delay unless an approved progress 

schedule and updates are current as specified in 153.03. The Department will not make payment for delay damages, unless 

an approved progress schedule and updates are current as specified in 153.03. 

B. Types of Delays. 

2. Excusable, Non-Compensable Delays. 

b. Utilities. 

 
THE LAST PARAGRAPH IS CHANGED TO: 

If approved excusable, non-compensable delays exceed a total of 90 days, the time in excess of 90 days 

will become excusable and compensable as specified in 108.11.01.B.3. 

 

CHANGE SECTION 108.11.01.B.3 TO: 

3. Excusable, Compensable Delays. Excusable, compensable delays are delays that are the Department’s fault or 

responsibility. For excusable, compensable delays, the Department will grant an extension of Contract Time and 

will make payment for delay damages. 

 

CHANGE SECTION 108.11.01.B.4 TO: 

4. Concurrent Delays. Concurrent delays are separate delays on the critical path that occur at the same time. When 

an excusable, non-compensable delay is concurrent with an excusable, compensable delay, the Department will 

grant an extension of Contract Time but will not make payment for delay damages. When a non-excusable delay 

is concurrent with an excusable delay, the Department will not grant an extension of Contract Time or make 

payment for delay damages. 

 

C. Submitting Time Impact Evaluation. If an excusable delay occurs, notify the RE, detailing how the event or cause 

is affecting the approved progress schedule that is current at the time the delay occurred. When the full extent of the 

impact on the approved progress schedule can be determined, submit a request for an extension of Contract Time to 

the RE with a Time Impact Evaluation Form and a CPM fragnet diagram including all additional work, and the 

fragnet’s relationship to the approved progress schedule that is current at the time the delay occurred. Clearly identify 
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how each change or delay is represented by an activity or group of activities. Ensure that the fragnet shows logic 

revisions, duration changes, and new activities, including the predecessor and successor relationships.  

 

The Contractor is considered to have waived its rights to claim an extension of Contract Time, if the Contractor fails 

to provide written notice or fails to provide the time impact evaluation.  

 

The RE will evaluate the time impact evaluation. The Department will only extend Contract Time when delay causes 

the work to be extended beyond the scheduled Contract Time as specified in 108.10. If the Contractor is already 

behind schedule and an excusable delay delays the work beyond the Contract Time as specified in 108.10, the 

Department will only extend Contract Time for the amount of time that directly results from the excusable delay. If 

the Department determines that an extension of Contract Time is warranted, the Department will extend Contract 

Time by a Change Order.  

For excusable, compensable delays, submit a request for and documentation supporting the entitlement to compensable 

delay damages associated with the delay. 

108.15 TERMINATION OF CONTRACT 

 
108.15.02 For Cause 

REVISE PARAGRAPH FIVE TO:  

The Department will not make payment for profit and overhead not included in the Contract price for Items for work 

completed or partially completed except that the Department may make payment for profit and overhead on work. 

108.19  COMPLETION AND ACCEPTANCE 

 

THE FOLLOWING IS ADDED: 

No Incentive Payment for Early Completion is specified for this project. 

108.20  LIQUIDATED DAMAGES 

 
Liquidated damages are as follows: 

A. For each day that the Contractor fails to complete the work as specified in Subsection 108.10 of these Special 

Provisions, for Substantial Completion, the Department will assess liquidated damages in the amount of 

$1,350.00. 

 
For each day that the Contractor fails to complete the work as specified in Subsection 108.10 of these Special 

Provisions, for Substantial Completion but has completed the work as specified for Full Traffic Access, the 

Department will assess liquidated damages in the amount of $800.00. 

C. For each day that the Contractor fails to achieve Completion as specified in Subsection 108.10 of these Special 

Provisions, the Department will assess liquidated damages in the amount of $400.00. 

SECTION 109 – MEASUREMENT AND PAYMENT 

109.01  MEASUREMENT OF QUANTITIES 

 
THE LAST PARAGRAPH IS CHANGED TO: 

The Department does not typically measure quantities for Proposal Items, except quantities designated on the Plans as “if 

and where directed,” for payment.  The Contractor or the RE can measure Proposal Items for payment.  If making a 

measurement for a change in payment, submit drawings, calculations, and other information demonstrating the as-built 

quantity to the party not initiating measurement.  If the difference between the measured quantity and the Contract quantity 

is less than or equal to 10 percent of the Proposal quantity, the Department will make payment based on the Contract 
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quantity.  If the difference is more than 10 percent of the Contract quantity, the Department will make payment based on 

the measured quantity.  For each Item that the Contractor requests a Proposal Item be measured, and it is determined that 

the difference between the quantity measured and the Contract quantity is less than or equal to 10 percent of the Proposal 

quantity, the Department will deduct $500.00.  The Department will measure quantities for Proposal Items that are 

designated on the Plans as “if and where directed” for payment when the RE directs work using the “if and where directed” 

quantity. 

 

REVISE THE ENTIRE TEXT OF SECTION 109.03 TO THE FOLLOWING: 

109.03  PAYMENT FOR FORCE ACCOUNT 

 

This section intentionally left blank. 

109.04  PAYMENT FOR DELAY DAMAGES 

 

REVISE THE FIRST SENTENCE OF SECTION 109.04 TO: 

 
For eligible extensions, the department will make payment for the costs allowed based on the following documentation 

submitted by the contractor: 

109.05  ESTIMATES 

 
THE FOURTH PARAGRAPH IS CHANGED TO: 

The RE will provide a summary of the Estimate to the Contractor.  Before the issuance of each payment, certify, on forms 

provided by the Department, whether: 

1. No subcontractor or supplier was used on the project; or 

2. Each subcontractor and supplier used on the project has been paid the amount due, excluding retainage, from 

the previous progress payment and will be paid the amount due from the current progress payment, excluding 

retainage, for the subcontractor or supplier’s work that was paid by the Department; or 

3. There exists a valid basis under the terms of the subcontractor’s or supplier’s contract to withhold payments 

from the subcontractor or supplier.  Therefore, the following subcontractors and suppliers have not been paid 

for work performed or materials supplied to the project from the proceeds of the previous progress payment or 

will not be paid for work performed or materials supplied to this project from the proceeds of the current 

progress payment, or both. 

109.09  AUDITS 

 
THE FIRST SENTENCE IS REVISED TO:  

 

All claims filed are subject to audit at any time following the filing, whether or not part of a suit pending in the courts of 

this State pursuant to N.J.S.A. 59:13-1, et seq. 

109.11  FINAL PAYMENT AND CLAIMS 

 

REVISE THE FOURTH PARAGRAPH TO THE FOLLOWING: 

 

Include in the release the specific monetary amounts and the specific nature of the claims being reserved. Failure to state 

specific monetary amounts and the specific nature of the claim shall result in a waiver of such claims. The Contractor 

may reserve only those claims properly filed with the Department and not previously resolved. The Contractor waives all 

claims for which the required notice has not been filed with the Department. 

 
 



 

 

 

RECONSTRUCTION & RESURFACING OF HAWTHORNE LANE,  

PORTION OF BROOKLAWN DRIVE, HOLLY DRIVE AND IRIS DRIVE PAGE 15 OF 49 

DIVISION 150 – CONTRACT REQUIREMENTS 

SECTION 153 – PROGRESS SCHEDULE 

153.03.01  CPM PROGRESS SCHEUDLE 

 

REVISE THE SIXTH PARAGRPAH TO: 

 

The progress schedule does not constitute notice and does not satisfy the notice requirements. Approval of the schedule 

by the RE does not modify the contract or constitute acceptance of the feasibility of the contractor’s logic, activity 

durations, or assumptions used in creating the schedule. If the schedule reflects a completion date different than that 

specified in 108.10, this does not change the specified completion date. If the re approves a schedule that reflects a 

completion date earlier than that specified as the contract time, the department will not accept claims for additional 

contract time or compensation as the result of failure to complete the work by the earlier date shown on the CPM 

schedule. Float is the amount of time that an activity may be delayed from its early start without delaying completion. 

Float belongs to the project and is not for the exclusive use of the contractor or the department.  

153.03.03  BAR CHART PROGRESS SCHEULE UPDATE 

 

REVISE THE THIRD PARAGRPAH TO: 

 

Approval of the schedule by the RE does not modify the Contract or constitute Acceptance of the feasibility of the 

Contractor’s logic, activity durations, or assumptions used in creating the schedule. The progress schedule does not 

constitute notice and does not satisfy the notice requirements. Provide 3 color paper copies of a bar chart progress 

schedule or similar type that is acceptable to the RE for approval as follows: 

SECTION 155 – CONSTRUCTION FIELD OFFICE 
 
REPLACE THIS SECTION WITH THE FOLLOWING: 

 

This section intentionally left blank. 

SECTION 156 – MATERIALS FIELD LABORATORY AND CURING FACILITY 
 

REPLACE THIS SECTION WITH THE FOLLOWING: 

 

This section intentionally left blank. 

SECTION 157 – CONSTRUCTION LAYOUT AND MONUMENTS 

157.03.02 Monument  

 
THE SUBPART IS CHANGED TO: 

Comply with the Map Filing Law N.J.S.A. 46:26B-1 through 8 and N.J.A.C. 13:40-5.1 through 2.  Set non-Department 

monuments according to the requirements of the agency.  Set Department monuments at the specified location and 

elevation, and ensure that the monuments are held firmly in place.  Excavate so that concrete for the monument base and 

sides can be placed against undisturbed in-situ material, ensuring that the base is wider than the shaft.  If rock is 

encountered, drill into the rock to provide a rock socket to the satisfaction of the RE.  Reuse excess excavated material as 

specified in 202.03.03.C.1.  Place concrete, as specified in 504.03.02.D, and set the reinforcement steel and the monument 
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marker at the time of the concrete pour.  Ensure that the top surface of the monument is level, and the disk is in the true 

position.  After the concrete has attained strength, punch the disk.  

After the monuments have been set, obtain the current horizontal and vertical control datum values on the monument and 

submit these values, signed and sealed by the land surveyor, to the RE. 

SECTION 159 – TRAFFIC CONTROL 

159.03.01  Traffic Control Coordinator 

 

THE FIRST PARAGRAPH BEFORE THE LIST IS CHANGED TO: 

 

Before starting Work, submit to the RE the name, training, work experience, and contact information of an employee 

assigned as the on-site Traffic Control Coordinator (TCC). The TCC must be certified as having successfully completed 

the Rutgers CAIT Traffic Control Coordinator Program, or an equivalent course as approved by the NJDOT Office of 

Capital Project Safety. The TCC must also successfully complete an approved Traffic Coordinator refresher course every 

2 years. The TCC is a full-time position and the employee designated as TCC must be available on a 24 hour a day, 7 

days a week basis. The TCC shall have the responsibility for and authority to implement and maintain all traffic 

operations for the Project on behalf of the Contractor. Ensure that the TCC is present at the work site at all times while 

the Work is in progress. The TCC’s responsibilities and duties shall include the following: 

159.03.02  Traffic Control Devices 

 

THE FIRST PARAGRAPGH IS CHANGED TO: 

Ensure that FHWA category 1, 2, 3, and 4 traffic control devices (TCDs) conform to the requirements of the 2016 Edition 

of the Manual for Assessing Safety Hardware (MASH), except that TCDs manufactured on or before December 31, 2019 

must have been purchased by the Contractor on or before December 31, 2019, and conform to the requirements of NCHRP 

350, MASH 2009, or MASH 2016.  Provide each device’s applicable MASH 2016, MASH 2009, or NCHRP 350 test 

results and FHWA Eligibility letter, if issued by the FHWA, to the RE.  Provide the RE with the purchase date certification 

for devices not meeting the MASH 2016 requirements upon delivery to the site.  Ensure that traffic control devices meet 

or exceed an acceptable condition as described in the ATSSA guide Quality Standards for Work Zone Traffic Control 

Devices.  Traffic control devices need not be new but must be in good condition.  Provide traffic control devices according 

to MUTCD. 

2. Construction Barrier Curb.   

 

THE SECOND PARAGRAPH IS CHANGED TO: 

At least 30 days before delivering construction barrier curb to the Project Limits, provide the RE notice that the 

barrier curb is available for inspection.  Ensure the barrier curb is not stacked for this inspection.  The RE will 

inspect the barrier curb, along with a Contractor representative, to determine what pieces are not approved for 

delivery to the Project Limits.  Final determination of construction barrier approval will be made at the time of 

placement at the Project. 

 

PART (5) IS CHANGED TO: 

5. Temporary Crash Cushion.  Install inertial barrier systems as specified in 611.03.01.  Install temporary 

compressive crash cushions as specified in 611.03.02.  Immediately repair or replace crash cushions that become 

damaged or become inoperable.  Begin repair or replacement of the temporary crash cushion within 1 hour of 

receiving notice of damage from the Department.  Ensure that workers assigned to such repair or replacement 

work continuously until the temporary crash cushion is repaired or replaced.  If the Contractor fails to respond 

to a damage notification and begin work within 1 hour of notification, or does not continue to work until the 

temporary crash cushion is repaired or replaced, the Department, will require closure of the adjacent live lane.  

Lane occupancy charges will be imposed as specified in 108.08 for the period of time the adjacent lane is closed.  

Should the Department have to respond to a repair with its own forces because of a Contractor’s lack of response 

to a damage notification, the Contractor agrees to pay the Department a sum of $3,000 for costs of mobilizing 
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its forces and equipment.  In addition, the Contractor must pay the Department the actual cost of material used 

for the repair and pay the actual costs of police traffic protection.  Maintain an adequate number of replacement 

parts to repair damaged units at all times.  Keep the areas in front, atop, and around the crash cushions clear of 

snow accumulation of more than 4 inches in depth. 

Upon removal of the crash cushion, cut anchor bolts at least 3 inches below the surface of the surrounding 

roadway.  Repair HMA pavement as specified in 401.03.03.  Repair concrete pavement as specified in  

Section 452. 

159.03.08  Traffic Direction 

B. Police.   

 

PART B IS CHANGED TO: 

B. Police.  Unless designated as local police at the preconstruction conference, police will be on-duty New Jersey State 

Police.  Police are either provided by the RE as employees of the State, or by the local government as a vendor to the 

State.  The use of police services by the RE does not relinquish or diminish the Contractor’s responsibilities for work 

zone safety. 

Submit a request for police services to the RE 72 hours before beginning construction operations. 

Activities requiring police services include: 

1. Traffic direction through signalized intersections, where the integrity of the existing traffic signal system is 

impacted or where an override of the signal is required. 

2. Temporary closure of all lanes on state highways and interstates. 

Police services may be requested as an enhancement to the TCP. 

This enhancement includes: 

1. Temporary closure of one or more lanes on interstates. 

2. Temporary closure of one or more lanes on state highways with a posted speed of 50 miles per hour or higher. 

Emergency situations may prevent police from arriving at the scheduled date or time.  The RE will not permit 

construction operations that, by law, require police services if police are unavailable.  The Department will not accept 

claims for interruptions or delays resulting from any failure of police to arrive as requested. 

The RE must notify State and local police of cancellations 24 hours in advance.  At least 24 hours before the scheduled 

start of work, notify the RE of any work cancellation for which police services were requested. 

 

159.04  MEASUREMENT AND PAYMENT 

 
THE FOLLOWING IS ADDED AFTER THE SECOND PARAGRAPH: 

The Department will measure TRAFFIC STRIPES, LATEX and TRAFFIC MARKINGS LINES, LATEX by the linear 

foot for each specified width of stripe.  The Department will not measure gaps in striping. 

THE FOLLOWING IS ADDED: 

No separate payment shall be made for flaggers.  All costs associated with flaggers shall be included in the price bid for 

the various pay items from this Section included in the proposal. 
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SECTION 160 – PRICE ADJUSTMENTS 

160.03.01  FUEL PRICE ADJUSTMENT 

 

THE FIFTH PARAGRAPH IS CHANGED TO: 

 

The Department will calculate fuel price adjustment on a monthly basis using the following formula: 

 

F = (MF − BF) × G 

Where: 

F =  Fuel Price Adjustment 

MF =  Monthly Fuel Price Index for work performed from the first day of the month to the last day of the month for 

the month prior to the estimate cutoff date 

BF =  Basic Fuel Price Index 

G =  Gallons of Fuel for Price Adjustment 

 

THE SEVENTH PARAGRAPH IS CHANGED TO: 

 

The basic fuel price index is the previous month’s fuel price index before receipt of bids. The Department will use the 

fuel price index for the month before the regular monthly estimate cutoff date as the Monthly Fuel Price Index for work 

performed in the previous calendar month. If the Monthly Fuel Price Index increases by 50 percent or more over the 

Basic Fuel Price Index, do not perform any work involving Items listed in Table 160.03.01-1 without written approval 

from the RE. 

160.03.02  ASPHALT PRICE ADJUSTMENT 

 

THE THIRD PARAGRAPH IS CHANGED TO: 

 

The Department will calculate the asphalt price adjustment by the following formula: 

 

A = (MA – BA) x T 

Where: 

A =  Asphalt Price Adjustment 

MA =  Monthly Asphalt Price Index for work performed from the first day of the month to the last day of the month for 

the month prior to the estimate cutoff date 

BA =  Basic Asphalt price Index 

T =  Tons of new Asphalt Binder 

1. The Department will determine the weight of asphalt binder for price adjustment by multiplying the new asphalt 

in the approved job mix formula by the weight of the item containing asphalt binder. If a Hot Mix Asphalt Item 

has a payment unit other than ton, the Department will apply an appropriate conversion factor to determine the 

number of tons of asphalt binder used. 
 

THE SIXTH PARAGRAPH IS CHANGED TO: 

 

The basic asphalt price index is the asphalt price index for the month before the opening of bids. The Department will 

use the asphalt price index for the month before the regular monthly estimate cutoff date as the monthly asphalt price 

index for work performed in the previous calendar month. 
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DIVISION 200 – EARTHWORK 

SECTION 201 – CLEARING SITE 

201.04  MEASUREMENT AND PAYMENT 

THE FOLLOWING IS ADDED: 

The Department will not make payment for the Item CLEARING SITE in excess of $10,000.00 until Completion. 

SECTION 202 – EXCAVATION  

202.03.01 Stripping 

 

THE SECOND PARAGRAPH IS CHANGED TO: 

Strip vegetation and underlying soil to a depth of 4 to 6 inches below the existing ground surface.  Confirm the thickness 

of stripping with the RE based on field conditions.  Temporarily store in stockpiles, as specified in 202.03.03.B, stripped 

material including excess that is determined suitable for the future use of the Department.  The Department will sample 

and analyze stripped material in stockpiles to determine suitability for use as topsoil.  Reuse or dispose of unsuitable 

stripped material as specified in 202.03.03.C. 
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DIVISION 300 – SUBBASE AND BASE COURSES 

SECTION 304 – CONCRETE BASE COURSE 

304.03.01  Concrete Base Course 

 
ADD THE FOLLOWING SENTENCE TO THE END OF THE FIRST PARAGRAPH: 

 
If the concrete thickness lot area is less than 5000 square yards, the Regional District Local Aid Office may waive the 

test strip requirements. 

SECTION 305 – RUBBLIZING CONCRETE PAVEMENT 
 

305.03.01.F  Rubblization 

 
ADD THE FOLLOWING THIRD PARAGRAPH TO THE END OF THIS SECTION: 

 
If the rubblized concrete thickness lot area is less than 5000 square yards, the Regional District Local Aid Office may 

waive the test strip requirements. 
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DIVISION 400 – PAVEMENTS 

SECTION 401 – HOT MIX ASPHALT (HMA) COURSES 

401.03.01  Milling 

C. Micro-Milling and Profile Milling. 

 
THE FOLLOWING IS ADDED AT THE END: 

The Department will provide the time interval for resurfacing the micro-milled areas in the Special Provisions.  

Extensions to the time interval may be approved by the RE.  The RE is responsible for performing a daily inspection 

of the micro-milled surface to ensure continued compliance with ASTM E 965.  The contractor is responsible for any 

incidental costs incurred as a result of time interval extension.  

401.03.07  HMA Courses 

A. Paving Plan. 

 

PART (4) IS CHANGED TO: 

4. Lighting plan for night operations as specified in 108.06. 

C. Test Strip 

REPLACE THE FIRST PARAGRAPH OF THIS SECTION WITH THE FOLLOWING: 

Test Strip. Construct a test strip for each HMA mix for contracts with more than a total of 5,500 tons of HMA. For HMA 

HIGH RAP, construct the test strip at least 14 days prior to production. Test strips are not necessary for temporary 

pavement. Ensure that the tack coat or prime coat has been placed as specified in 401.03.05 and 401.03.06, before placing 

HMA. Transport and deliver, spread and grade, and compact as specified in 401.03.07.D, 401.03.07.E, and 401.03.07.F, 

respectively, and according to the approved paving plan. Construct a test strip for the first 700 to 1,200 square yards 

placed for each job mix formula. If the paving lot area is less than 700 square yards, the District Local Aid Office may 

waive the coring requirements. While constructing the test strip, record the following information and submit to the 

RE: 

D. Transportation and Delivery of HMA. 

 

THE SECOND SENTENCE OF THE FIRST PARAGRAPH IS CHANGED TO: 

Do not allow trucks to leave the plant within 1 hour of sunset unless lighting for night operations is provided as 

specified in 108.06. 

G. Opening to Traffic. 

 
THE FOLLOWING IS ADDED AFTER THE LAST PARAGRAPH: 

Ensure that RPMs are installed and rumble strips are constructed within 14 days of opening each day’s surface paving 

to traffic. 

H. Air Void Requirements 

 
FOR LOCAL AID PROJECTS, THIS SUBSECTION IS REPLACED BY THE FOLLOWING. 

 

Pavement lots are defined as approximately 15,000 square yards of pavement in Surface area. If pavement lot area is 

less than 5000 square yards, the Local Aid District Office may waive the air voids requirements. 

 

The RE will designate an independent testing agency (Laboratory) to perform the quality assurance sampling, testing and 

analysis. The Laboratory is required to be accredited by the AASHTO Accreditation Program (www.amrl.net). The 

Laboratory’s accreditation must include AASHTO T 166 and AASHTO T 209. 

http://www.amrl.net/
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The Laboratory Technician who performs the quality assurance sampling shall be certified by the Society of Asphalt 

Technologists of New Jersey as an Asphalt Plant Technologist, Level 2. 

 

The Laboratory will determine air voids from 5 (Five) 6 inch diameter cores taken from each lot in random locations 

within the traveled way and at least one core in each travel lane. The HMA Core Sampling Plan form provided on the 

Local Aid Website must be utilized by the Laboratory to determine the random locations of the cores. The Laboratory 

may rerun the random location functions on the HMA Core Sampling Plan form to resolve any conflicts generated by the 

HMA Core Sampling Plan form and physical limitations of the HMA lot, such as utility conflicts, or the specifications 

defined herein. The coring locations must be designated by a station and offset, and offsets are taken from the left edge 

of the pavement in the direction of travel within the lane lines. The Laboratory must disclose the contents of the HMA 

Core Sampling Plan with the Contractor to assist in the schedule of construction. 

 

The Laboratory will determine air voids of cores from the values for the maximum specific gravity of the mix and the 

bulk specific gravity of the core. The Laboratory will determine the maximum specific gravity of the mix according to 

NJDOT B-3 and AASHTO T 209, except that minimum sample size may be waived in order to use a 6-inch diameter 

core sample. The Laboratory will determine the bulk specific gravity of the compacted mixture by testing each core 

according to AASHTO T 166.  

 

The Laboratory will calculate the percent defective (PD) as the percentage of the lot outside the acceptable range of 2 

percent air voids to 8 percent air voids. The acceptable quality limit is 15 percent defective. For lots in which PD > 15, 

the Department will assess a negative pay adjustment.  

The Laboratory will use and submit to the RE form DS8S-PD provided from the Local Aid District Office and verify 

manually the PD calculation. 

The Laboratory will calculate pay adjustments based on the following:  

1.  Sample Mean (X̅) and Standard Deviation (S) of the N Test Results (X1, X2,…, XN). 

 

 

 

2.  Quality Index (Q). 

 

 

3.  Percent Defective (PD). Using NJDOT ST for the appropriate sample size, the Laboratory will determine PDL 

and PDU associated with QL and QU, respectively.  PD = PDL + PDU 

https://www.state.nj.us/transportation/business/localaid/documents/HMALayoutSheet.xlsx
https://www.state.nj.us/transportation/business/localaid/
https://www.state.nj.us/transportation/business/localaid/documents/DS8S-PD.xlsx
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4.  Reduction Per Lot. Calculate the reduction per lot as specified in Table 401.03.07-3: 

 

Table 401.03.07-3 

Reduction in Payment for Nonconformance to Air Void Requirements 

Percent Defective (PD) Per Lot Reduction Per Lot (%) 

0 < PD ≤ 15 0 

15 < PD ≤ 30 0.5 

30 < PD ≤ 35 2 

35 < PD ≤ 40 10 

40 < PD ≤ 45 15 

45 < PD ≤ 50 20 

50 < PD ≤ 60 30 

60 < PD ≤ 75 45 

PD > 75 Remove & Replace 

 

5.   Outlier Detection. If PD < 10, the Laboratory will not screen for outliers. If PD ≥ 10, the Laboratory will 

screen acceptance cores for outliers using a statistically valid procedure. The following procedure applies 

only for a sample size of 5 or 10. 

1. The Laboratory will arrange the core results in ascending order, in which X1 represents the smallest 
value and XN represents the largest value. 

2. If XN is suspected of being an outlier, the Laboratory will calculate: 
 

 
 

3. If X1 is suspected of being an outlier, the Laboratory will calculate: 
 

  
4. For N = 5 if R > 0.642, the value is judged to be statistically significant and the core is 

excluded. 
For N = 10 if R > 0.412, the value is judged to be statistically significant and the core is excluded. 

If an outlier is detected for N = 5 and no retest is warranted, the Contractor may replace that core by taking an 

additional core at the same offset and within 5 feet of the original station. If an outlier is detected and a retest 

is justified, take a replacement core for the outlier at the same time as the 5 additional retest cores are taken. 

If the outlier replacement core is not taken within 15 days, the Laboratory will use the initial core results to 

determine reduction per lot. 

If an outlier is detected for N = 10, the Contractor may replace that core by taking an additional core at the same 

offset and within 5 feet of the original station. If the outlier replacement core is not taken within 15 days, the 

Laboratory will use the initial core results to determine the reduction per lot. 

6. Retest. If the initial series of 5 cores produces a percent defective value of PD  30 for mainline or ramp lots, or 

PD  50 for other pavement lots, the Contractor may elect to take an additional set of 5 cores at random 
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locations chosen by the HMA Core Sampling Plan form. Take the additional cores within 15 days of receipt of 

the initial core results. If the additional cores are not taken within the 15 days, the Laboratory will use the 

initial core results to determine the PPA. If the additional cores are taken, the Laboratory will recalculate the 

reduction per lot using the combined results from the 10 cores. 

 

7.  Removal and Replacement. If the final lot PD ≥ 75 (based on the combined set of 10 cores or 5 cores if the 

Contractor does not take additional cores), remove and replace the lot and all overlying work. The replacement 

work is subject to the same requirements as the initial work. 
 

For shoulder lots, the Department will assess the calculated reduction per lot instead of removal and 

replacement. Fog seal the lot as specified in 422.03.01. 

I. Thickness Requirements 

 

DELETE THIS SUBSECTION AND REPLACE THIS SUBSECTION’S CONTENTS WITH THE FOLLOWING: 

 

This subsection is deleted. In no instance will a compacted average thickness of less than 1.25 inches be acceptable. 

J. Ride Quality Requirements. 

DELETE THIS SUBSECTION AND REPLACE THIS SUBSECTION’S CONTENTS WITH THE FOLLOWING: 

The Department will evaluate the ride quality of the final riding surface of all constructed pavement on the project, 

for routes designated as National Highway System (NHS) and routes under NJDOT jurisdiction, using the 

International Roughness Index (IRI) according to ASTM E 1926. All NHS roadways are listed on the Department’s 

website here. The Department may evaluate ride quality of other routes not designated as NHS or under NJDOT 

jurisdiction. The final riding surface is defined as the last lift of the pavement structure where traffic will be allowed.  

The pavement will be evaluated using the current average IRI (C) to select the target IRI (T) from Table 401.03.07-

8. The current average IRI (C) is defined as the preconstruction ride quality measured not more than two years from 

the start of the project pavement construction. 

The RE will designate an independent testing agency to perform the ride quality testing and analysis. The testing 

agency is required to comply with testing and certification requirements according to NJDOT R-1. If the current 

average IRI (C) is not available, then the testing agency will test, analyze and report ride quality before pavement 

construction to measure current average IRI (C). The testing agency will use and submit to the RE the IRI Testing 

Summary Report form provided from The Local Aid District Office and verify manually the pay adjustment 

calculation. 

Current IRI data for paving routes designated NHS or NJDOT jurisdiction can be made available by request by 

contacting Simon Nwachukwu at Simon.Nwachukwu@dot.nj.gov. 

For projects paving routes designated NHS or NJDOT jurisdiction on mainline travel lanes equal to or greater than 

2,500 feet length and any lane within the project of at least 1,000 feet length, the Department will evaluate the ride 

quality of the final riding surface of the mainline travel lanes using IRI.  The Department will use the measured IRI 

to calculate the pay adjustment (PA) using pay adjustment equation (PAE) type PA1 as specified in Table 401.03.07-

7. PA will be based on lots of 0.01 mile length.  The PA will be zero for acceptable quality and negative for inferior 

quality work.  

For projects paving routes designated NHS or NJDOT jurisdiction on mainline travel lanes of less than 2,500 feet 

length, the RE will visually inspect the final riding surface. Based on visual inspection, if the RE determines that the 

work may not conform to the ride quality requirements, then the Department will evaluate the ride quality of the final 

riding surface using IRI. Visual inspection by the RE is considered sufficient grounds for such evaluation.  The 

Department will use the measured IRI to calculate the PA using pay equation type PA1 as specified in Table 

401.03.07-7. 

For paving on ramps and shoulders, the RE will visually inspect the final riding surface. Based on visual inspection, 

if the RE determines that the work may not conform to the ride quality requirements, then the Department will 

evaluate the ride quality of the final riding surface using IRI. Visual inspection by the RE is considered sufficient 

https://www.nj.gov/transportation/refdata/roadway/pdf/nhs2017.pdf
https://www.state.nj.us/transportation/contribute/business/localaid/documents/IRI_Testing_Summary_Report_Forms.xlsx
https://www.state.nj.us/transportation/contribute/business/localaid/documents/IRI_Testing_Summary_Report_Forms.xlsx
mailto:Simon.Nwachukwu@dot.nj.gov
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grounds for such evaluation. The Department will use the measured IRI to calculate the pay adjustment using pay 

equation type PA2 as specified in Table 401.03.07-7.  

When paving over bridge structures on NHS or NJDOT jurisdiction roadways, the Department will use the measured 

IRI to calculate the pay adjustment using pay equation type PA3 as specified in Table 401.03.07-7. 

For paving on Local roadways other than NHS and NJDOT jurisdiction on mainline travel lanes equal to or greater 

than 2,500 feet length and any lane within the project of at least 1,000 feet length, the Department may evaluate the 

ride quality of the final riding surface of the mainline travel lanes using IRI. Local roadways are defined as municipal 

and county roads that are not designated as part of the NHS. The Department will use the measured IRI to calculate 

the pay adjustment (PA) using pay adjustment equation (PAE) type PA4 as specified in Table 401.03.07-7. 

1. Smoothness Measurement.  The Department will test the longitudinal profile of the final riding surface for 

ride quality with a Class 1 Inertial Profiling System according to NJDOT R-1.  If project conditions preclude 

the use of the Class 1 Inertial Profiling System, the Department will use a Class 1 Walking Profiler or 

lightweight profiler.  

2. Quality Control Testing.  Perform quality control testing during lift placement to ensure compliance with the 

ride quality requirements specified in Table 401.03.07-8. 

3. Preparation for IRI Testing.  Notify the RE when all paving is complete and the RE will request IRI testing 

by independent testing agency. Provide traffic control when the independent testing agency performs IRI 

testing.  Perform mechanical sweeping of the surface before IRI testing.  To facilitate auto triggering on laser 

profilers, place a single line of temporary pavement marking tape perpendicular to the roadway baseline at the 

beginning and end of each lane, shoulder, and ramp to be tested or as per direction of the independent testing 

agency.  Submit the actual stationing for each temporary pavement marking tape location to the RE. 

4. Quality Acceptance.  The Department will determine acceptance and provide PA based on the following: 

a. Pay Adjustment.  The acceptable IRI for the roadway pavement will be the target IRI (T) from Table 

401.03.07-8 rounded to the nearest whole number for which full payment will be made and will be 

determined using the latest available current average IRI (C) data.  The number of lots for final pay 

adjustment will be reduced by the number of lots excluded for each segment shown in Table 401.03.07-7.  

Lots excluded from final PA will be those with the highest recorded IRI numbers for respective roadway 

and bridge deck segments.  A single average IRI value and the corresponding PA for each 0.01 mile lot 

will be reported.  IRI units are in inches per mile. 
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Table 401.03.07-7  Pay Adjustment Equations (PAE) for Ride Quality 

Pay Equation Type Exclusions Pay Equations 

PA1 

As shown in the 

Special Provisions 

Table 401.03.07-7A 

IRI<T PA1=02 

T≤IRI≤170 PA1=PAE 

IRI>170 PA1= -A or Corrective action 

PA2 Will include, if tested 

IRI ≤ 120 PA2 =02 

120 < IRI ≤ 170 PA2 = (IRI − 120) x (−$5.00) 

IRI>170 Maximum Negative Pay or Corrective action 

PA3 Will include, if tested 

IRI≤120 PA3=02 

120<IRI≤170 PA3=PAE 

IRI>170 PA3= -A or Corrective action 

PA4 Will include, if tested 

IRI ≤ T PA4=02 

T < IRI ≤ T+80 or 

170 whichever is 

higher 

PA4 = (IRI − T) x (−$1.25) 

IRI>T+80 or 170 

whichever is higher 
Maximum Negative Pay or Corrective action 

A = 1267.2  
M

9
+

PD

150
  

 

P = Bid price of last lift of the pavement structure to be evaluated or price listed in table 401.03.07-7B, whichever is 

higher, per Ton 

D1 = Design thickness of last lift to be evaluated, Inch 

M = Bid price of Milling, per Square Yard 

T = Target IRI 

1. For various design thicknesses of last lift to be evaluated within a segment, calculate the thickness using the 

following equation: 

Design thickness of last lift to be evaluated (D) =
D1N1 + D2N2 + ⋯DNNN

N1 + N2 + N3 + ⋯NN
 

Where: 

DN = Design thickness of the last lift to be evaluated of N sections having same mix, Inch 

NN = Number of lots of N section with design thickness DN of last lift to be evaluated 

 

2. Positive pay adjustment will be used to offset negative pay adjustment. Total pay adjustment will not be greater 

than zero. 

 
 

Table 401.03.07-7B  Minimum Value of P 

Surface Course Mix P 

Hot Mix Asphalt (Dense Graded) with PG 64-22 binder $60.00 

Hot Mix Asphalt (Dense Graded) with PG 64E-22 binder $70.00 

Stone Matrix Asphalt, High Performance Thin Overlay, Ultra-Thin Friction 

Course, Open Graded or Gap Graded Mixes not specified in this table 
$80.00 

Bridge Deck Waterproof Surface Course $250.00 

 

 

𝑃𝐴𝐸 =
A

−37.75347 × log𝑒(𝑇) + 194.87
−

A

−37.75347 × log𝑒(𝐼𝑅𝐼) + 194.87
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Table 401.03.07-8  Target IRI for Resurfacing or Reconstruction (T)3 

Roadway Type 
Current average 

IRI (C) 

New Construction 

or 

Reconstruction 

Number of Operation for other than New 

Construction or Reconstruction5 

One4 Two4 Three4 
Four or 

More4 

  Target IRI (T) 

NHS & NJDOT 

Freeways or Limited 

Access Highways 

≤ 60 

50 

50 50 50 50 

61 to ≤95 53 50 50 50 

96 to ≤170 55 53 50 50 

171 to≤200 

0.64C7 

55 53 50 

201 to ≤285 58 55 50 

>2868 60 58 53 

NHS & NJDOT 

Roadways other than 

Freeways or Limited 

Access Highways with 

speed limit > 35 MPH 

≤ 60 

60 

60 60 60 60 

61 to ≤95 63 60 60 60 

96 to ≤170 66 63 60 60 

171 to≤200 

0.64C7 

66 63 60 

201 to ≤285 69 66 60 

>2868 72 69 63 

NHS & NJDOT 

Roadways other than 

Freeways or Limited 

Access Highways with 

speed limit ≤ 35 MPH 

≤ 60 

70 

70 70 70 70 

61 to ≤95 74 70 70 70 

96 to ≤170 77 74 70 70 

171 to≤200 

0.64C7 

77 74 70 

201 to ≤285 81 77 70 

>2868 84 81 74 

Local Roadway with  

Posted Speed ≥45 MPH 
C 80 

0.7C or 80 

whichever 

is higher 

0.49C or 

80 

whichever 

is higher 

0.34C or 

80 

whichever 

is higher 

0.24C or 80 

whichever 

is higher 

Local Roadway with 

Posted Speed <45 MPH 
C 100 

0.84C or 

100 

whichever 

is higher 

0.59C or 

100 

whichever 

is higher 

0.41C or 

100 

whichever 

is higher 

0.29C or 

100 

whichever 

is higher 

1. The Department will determine target IRI (T) of roadways containing multiple speed limits of greater than 35 

MPH and less than or equal to 35 MPH based on the following equation: 

 
Where TN is the Target IRI of N section and LN is the length of N section in miles to the nearest 0.01 mile 

2. Current average IRI (C) is the average of the latest available preconstruction IRI data. 

3. The target IRI (T) is selected or calculated from the table and rounded to the nearest whole number. 

4. Multiply T with 1.05 for HMA over Concrete, if total HMA after proposed treatment is less than 8 inch thick. 

5. Milling is one operation.  Paving each layer of asphalt mix is an individual operation unless plans specify paving 

a mix in two lifts.  In such case, each lift is considered as an operation. 

6. Construction or reconstruction of full pavement box on subgrade is new construction or reconstruction. 

7. Use Pay Equation as below: 

 IRI≤T PA=0     

 IRI>T PA=PAE     

8. For paving over rubblized concrete, use C >286 to determine target IRI, then multiply T with 1.05 if total HMA 

after proposed treatment is less than 8-inch thick. 

9      Paving in one lift with no corrective work such as milling, grinding or pre-levelling of at least 25 percent of 

surface area of existing pavement is one operation. 

 

Target IRI of a roadway consists of N Roadway type (T) =
T1L1 + T2L2 + ⋯… TN LN

L1+L2+L3+ … . LN
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b. Corrective Action.  The Department may require corrective action or assess the maximum negative pay 

adjustment as computed in Table 401.03.07-7, if the average IRI after testing is performed of NHS or 

NJDOT jurisdiction roadway is greater than 170 inches per mile, or average IRI local roadway is greater 

than T+80 or 170 whichever is higher. If the Department requires corrective action submit a plan for 

corrective action.  If the plan for corrective action is approved and the lot is corrected, the Department will 

retest and evaluate the corrected area as a new lot that must meet the same requirements as the initial work.  

If the plan for corrective action is not approved, the Department may require removal and replacement.  

The replacement work is subject to the same requirements as the initial work. 

401.03.08  Core Samples 

 

REPLACE THIS SUBSECTION WITH THE FOLLOWING: 

 

The LPA will designate an independent testing agency (Laboratory) to perform the quality assurance sampling, testing 

and analysis. The Laboratory is required to be accredited by the AASHTO Accreditation Program (www.amrl.net). The 

Laboratory’s accreditation must include AASHTO T 166 and AASHTO T 209. The Laboratory Technician who 

performs the quality assurance sampling shall be certified by the Society of Asphalt Technologists of New Jersey as an 

Asphalt Plant Technologist, Level 2. 

 

Upon completion of an HMA lot, the Laboratory shall drill cores at random locations at least 12 hours after paving. Take 

cores in the presence of the RE.  The Laboratory will determine air voids from 5 (Five) 6 inch diameter cores taken from 

each lot in random locations within the traveled way and at least one core in each travel lane. The HMA Core Sampling 

Plan form provided on the Local Aid Website must be utilized by the Laboratory to determine the random locations of 

the cores. The Laboratory may rerun the random location functions on the HMA Core Sampling Plan form to resolve any 

conflicts generated by the HMA Core Sampling Plan form and physical limitations of the HMA lot, such as utility 

conflicts, or the specifications defined herein. The Laboratory must disclose the contents of the HMA Core Sampling 

Plan with the Contractor to assist in the schedule of construction. 

 

The Laboratory shall use drilling equipment with a water-cooled, diamond-tipped masonry drill bit that produces 6 inch 

nominal diameter cores for the full depth of the pavement. The Laboratory shall remove the core from the pavement 

without damaging it. After the Laboratory removes the core, the Laboratory shall remove all water from the hole. The 

Laboratory shall apply an even coating of tack coat to sides of the hole. The Laboratory shall place cold patching 

material or HMA in maximum lifts of 4 inches in the hole and compact each lift. If cold patching material is utilized to 

fill the coring hole, then it is not necessary to apply tack coat to the sides of the hole. The Laboratory shall ensure that the 

final surface is 1/4 inch above the surrounding pavement surface.  

 

HMA cores are to be taken from the HMA lot for quality assurance sampling, testing and analysis within seven 

(7) days of completing the HMA lot. For test strip lots and the first traveled way lot, the Laboratory shall deliver cores 

from the field to the testing Laboratory within 48 hours of completing the lot. The Laboratory shall deliver all other 

acceptance cores within 7 days of completing the lot.  

 

After each air void lot is placed, the Laboratory shall drill cores so that the full depth of the course is recovered for air void 

acceptance testing. If thickness acceptance testing is required as specified in 401.03.07.I, the Laboratory shall drill the 

surface course air void cores for the full depth of pavement. 

 

The Laboratory shall utilize a tamper proof core sample box for core storage and transportation. The Laboratory shall 

ensure that the core sample box can be locked and sealed and is tamper proof in such a manner that it cannot be opened 

without removing the seals. The Laboratory shall ensure that the core sample box provides protection for the cores from 

being disturbed or damaged during transit. The Laboratory shall mark the assigned core number on the side of the 

sample. The Laboratory shall place core samples in the core sample box. The Laboratory shall transport the sealed core 

sample boxes to the testing Laboratory. 

 

The Laboratory will not accept damaged core samples for testing. If the core sample box exhibits indications of 

tampering, the core samples will be rejected. If any core samples are rejected, drill a replacement core at the same offset 

and within 5 feet of the original station and deliver to the Laboratory as specified above within 48 hours. 

 

http://www.amrl.net/
https://www.state.nj.us/transportation/business/localaid/documents/HMALayoutSheet.xlsx
https://www.state.nj.us/transportation/business/localaid/documents/HMALayoutSheet.xlsx
https://www.state.nj.us/transportation/business/localaid/
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If the project is utilizing quality control cores, the Laboratory shall provide the results of the quality control core testing 

to the Contractor in a timely manner which will not unnecessarily impede construction. 

401.04  Measurement and Payment 

 
REPLACE THIS SUBSECTION WITH THE FOLLOWING: 

 
The Department will measure and make payment for Items as follows: 

Item Pay Unit 
HMA MILLING, 3" OR LESS SQUARE YARD 

HMA MILLING, MORE THAN 3" TO 6" SQUARE YARD 

CONCRETE MILLING SQUARE YARD 

MICRO-MILLING SQUARE YARD 

HMA PROFILE MILLING SQUARE YARD 

HOT MIX ASPHALT PAVEMENT REPAIR SQUARE YARD 

SEALING OF CRACKS IN HOT MIX ASPHALT SURFACE COURSE LINEAR FOOT 
POLYMERIZED JOINT ADHESIVE LINEAR FOOT 

TACK COAT GALLON 

TACK COAT 64-22 GALLON 

POLYMER MODIFIED TACK COAT GALLON 

PRIME COAT GALLON 

HOT MIX ASPHALT   SURFACE COURSE TON 

HOT MIX ASPHALT   SURFACE COURSE HIGH RAP TON 

HOT MIX ASPHALT   INTERMEDIATE COURSE TON 

HOT MIX ASPHALT   INTERMEDIATE COURSE HIGH RAP TON 

HOT MIX ASPHALT   BASE COURSE TON 

HOT MIX ASPHALT   BASE COURSE HIGH RAP TON 

 
The specified depth of the milling is measured from the original surface to the top of the high spots of the textured surface. 

The RE will measure HOT MIX ASPHALT PAVEMENT REPAIR before overlay by the square yard of area 

bounded by the sawcuts. 

The RE will measure TACK COAT, TACK COAT 64-22, PRIME COAT, and POLYMER MODIFIED TACK 

COAT by the volume delivered, converted to the number of gallons at 60 °F as calculated by the temperature-

volume correction factors specified in 902.01. 

The RE will measure HOT MIX ASPHALT ___ ___ ___  SURFACE COURSE, HOT MIX ASPHALT ___ ___   

       INTERMEDIATE COURSE, and HOT MIX ASPHALT ___ ___ ___ BASE COURSE by the ton as indicated 

on the certified weigh tickets, excluding unused material. When nominal maximum aggregate size 3/8 inch HMA 

surface course is directed for use in transition (run out) areas, the Department will include this weight with the 

weight for HOT MIX ASPHALT ___ ___ ___ SURFACE COURSE. 

 

The Department will not include payment for polymerized joint adhesive in the various paving Items. The 

Department will make payment for polymerized joint adhesive under POLYMERIZED JOINT ADHESIVE. 

The Department will make a payment adjustment for HMA air void quality per lot by the following formula: 

 

Pay Adjustment Per HMA Lot = - Q x BP x Reduction Per Lot (%) 

Where: 

BP = Bid Price of HMA 

Q = Quantity of HMA in lot receiving payment adjustment 

Reduction Per Lot (%) =  Air void Reduction (%) per lot as specified in 401.03.07.H. 
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The Department will make a payment adjustment for HMA thickness quality per lot by the following formula: 

 

Pay Adjustment Per HMA Lot = - Q x BP x Percent Reduction (%) 

Where: 

BP = Bid Price of HMA 

Q = Quantity of HMA in lot receiving payment adjustment 

Percent Reduction (%) = Thickness Percent Reduction (%) per lot as specified in 401.03.07.I. 

The Department will make a payment adjustment for HMA ride quality, as specified in 401.03.07.J. 

SECTION 403 – ULTRA-THIN FRICTION COURSE 

403.03.01  Ultra-Thin Friction Course 

 
REPLACE THE FIRST PARAGRAPH OF SECTION 401.03.01.F WITH THE FOLLOWING: 

 

Test Strip. Construct a test strip for the first 700 to 1,200 square yards placed of ultra-thin friction course. If the ultra-

thin friction course paving lot area is less than 700 square yards, the Regional District Local Aid Office may waive the 

coring requirement. Operate spray paver without mix to determine tack coat application rate for the project. Ensure that 

the polymer modified tack coat has been placed as specified in 401.03.05. Transport and deliver, spread and grade, and 

compact as specified in 403.03.01.D, 403.03.01.E, and 403.03.01.F, respectively, and according to the approved paving 

plan. While constructing the test strip, record the following information and submit to the RE: 

SECTION 405 – CONCRETE SURFACE COURSE 

405.03.02  Concrete Surface Course 

A. Concreting Plan. 

 

PART (4) IS CHANGED TO: 

4. Lighting plan for night operations as specified in 108.06. 

 

I. Thickness Requirements. 

 
ADD THE FOLLOWING AS THE LAST SENTENCE OF THE FIRST PARAGRAPH OF SECTION 405.03.02.I: 

 

If the total thickness course paving lot area is less than 5000 square yards, the Regional District Local Aid Office may 

waive the coring requirement.  
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DIVISION 420 – PAVEMENT PRESERVATION TREATMENTS 

SECTION 421 – MICRO SURFACING AND SLURRY SEAL 

421.03.03  Micro Surfacing Aggregate and Micro Surfacing Emulsion 

A. Micro Surfacing Plan. 

 

PART (4) IS CHANGED TO: 

4. Lighting plan for night operations as specified in 108.06 for milling and paving. 

SECTION 422 – FOG SEAL 

422.03.01  Fog Seal Surface Treatment 

A. Fog Sealing Plan. 

 

PART (5) IS CHANGED TO: 

5. Lighting plan for night operations as specified in 108.06 for paving. 
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DIVISION 500 – BRIDGES AND STRUCTURES 

SECTION 504 – STRUCTURAL CONCRETE 

504.01  DESCRIPTION 

 

THE FOLLOWING IS ADDED: 

This Section also describes the requirements for the application of color stain and primer to concrete structures and staining 

other areas as described herein and as shown on the plans. 

504.02  Materials 

 

THE FOLLOWING MATERIAL IS ADDED TO THE LIST 

Concrete Stain ................................................................................................................................................ 912.01.04 

504.03.02  Concrete 

 

THE FOLLOWING SUBPART IS ADDED: 

504.03.04  Concrete Staining 

Prior to staining, examine the surfaces to be stained.  Bring areas requiring patching or repair to the attention of the RE.  

A. Submittals.  Submit product information and manufacturer color chip sample for approval by the Office of 

Landscape Architecture. 

B. Cleaning.  After the concrete areas and any patching has cured for at least 28 days, power wash all surfaces for initial 

preparation at a minimum pressure of 2,500 psi using a 25 degree tip and a standoff distance of 2 feet.  Verify that 

all foreign materials, such as dirt, dust and form oil, have been removed and surfaces are clean prior to application of 

primer and stain.  If contaminants are still present after initial preparation, vary power washing parameters or use 

other suitable methods to clean surfaces. 

C. Test Staining.  Complete a test staining program for porosity, adhesion, and color acceptance before staining 

operations on approved textural mock-ups or in place according to contract plans.  Test area(s) to include both smooth 

and textured concrete sections.  Prepare test area for initial surface preparation as described in 504.03.04.B for 

inspection by the RE.  If the staining mock-ups are approved, they may be included as part of the final construction. 

After concrete has cured, test for porosity prior to testing for adhesion or color acceptance, on both the smooth 

concrete section and the textured concrete section by spraying water onto the surface to be stained.  Notify the RE if 

the water does not absorb rapidly as per manufacturers recommendations. 

If the concrete passed the porosity test, apply production stain to concrete as specified in 504.03.04.D.  After the 

manufacturer’s recommended drying time of the stain, test for satisfactory adhesion of stain as described in  

Table 912.01.04-1. 

The final stain color scheme will be approved by the Office of Landscape Architecture in the field after reviewing 

and approving the test stain program.  Do not order final quantities of stain and primer until approved.  When 

approved the sample area will serve as a standard of acceptance for all further work. 

D. Stain and Primer.  Apply one coat of primer and one coat of stain to smooth concrete surfaces.  Apply one coat of 

stain, only to textured concrete surfaces. 

E. Stain Colors.  See the Special Provisions for stain colors. 
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504.04  MEASUREMENT AND PAYMENT 

 

THE FOLLOWING ITEM IS ADDED: 

Item Pay Unit 
CONCRETE STAINING SQUARE YARD 

SECTION 505 – PRECAST AND PRESTRESSED STRUCTURAL CONCRETE 

505.03.01  Pretensioned Prestressed Concrete Beam and Prestressed Concrete Beam 

 
THE FIRST PARAGRAPH IN PART A IS CHANGED TO: 

A. Working Drawings.  Submit working drawings for certification, as specified in 105.05, that include the class of 

concrete, the pattern and schedule for releasing strands before detensioning, detensioning concrete strength, and 

tensioning and detensioning patterns. 

 

PART C IS CHANGED TO: 

C. Erection Plan.  Submit working drawings for approval, as specified in 105.05, regarding the plan of operations to 

the RE at least 30 days before the pre-erection meeting.  Include, at a minimum, the following in the plan: 

1. Number and type of manpower and equipment. 

2. Shipping procedures. 

3. Lifting procedures. 

4. Erecting sequence. 

5. Temporary bracing. 

6. Manufacturer’s recommendations. 

7. Procedures for employee safety. 

8. Traffic control and protection. 

9. Method of post-tensioning and determining friction loss. 

10. Anchorage details and design calculations, signed and sealed by a Professional Engineer. 

505.03.02  Precast Concrete Culvert 

 
PART A IS CHANGED TO: 

A. Working Drawings.  Submit working drawings for approval, as specified in 105.05, that show plan, elevation, and 

sections as well as details for all appurtenances such as headwalls, cutoff walls, wingwalls, and aprons.  In addition, 

include details of the neoprene gasket between the precast concrete culvert units as well as all threaded inserts, bar 

extensions, waterproofing, and end anchorage details for the post-tensioning reinforcement.  Provide erection details 

including handling points, neoprene gasket details, the method for pulling the culvert boxes together, section lengths, 

and the method of installing the units. 
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SECTION 506 – STRUCTURAL STEEL 

506.03.01  Structural Steel 

 
PART B IS CHANGED TO: 

B. Erection Plan.  At least 30 days before the pre-erection meeting, submit working drawings for approval, as specified 

in 105.05, regarding the plan of operations to the RE.  Include, at a minimum, the following in the plan: 

1. Number and type of manpower and equipment. 

2. Shipping procedures. 

3. Lifting procedures. 

4. Beam erecting sequence, including method of setting bearings and diaphragms. 

5. Temporary bracing. 

6. Manufacturer’s recommendations. 

7. Procedures for employee safety. 

8. Traffic control and protection. 

SECTION 507 – CONCRETE BRIDGE DECK, BRIDGE PARAPET, AND APPROACHES 

507.03.01  Joint Assemblies 

A. Working Drawings. 

 

PART A IS CHANGED TO: 

Submit working drawings for approval, as specified in 105.05, for modular expansion joint assemblies.  Submit 

working drawings for certification, as specified in 105.05, for strip seal expansion joint assemblies, preformed 

elastomeric joint assemblies, and other types of expansion joint assemblies.  Finger joint assemblies are not allowed.  

As a minimum, indicate the following information on the working drawings: 

1. Plan, elevation, and section of the joint system for all movement ratings and roadway width limitations, as well 

as relative dimensions and tolerances. 

2. All ASTM, AASHTO, or other material designations. 

3. Method of installation including sequence of installation, relative temperature settings, setting anchorage, and 

installation at curb lines. 

4. Corrosion protection system or material. 

5. Details of temporary supports for shipping and handling.  Include lifting mechanisms and locations. 

6. Design calculations for all structural elements.  As warranted, include fatigue design calculations and strength 

design calculations.  Indicate locations of all welded splices. 

7. Design the joint system as one continuous unit without field splices.  If due to shipping or construction 

requirements, splices are necessary indicate that the locations of the splices are to be in areas outside the main 

traffic lanes.  Provide field splicing procedures. 

8. Ensure that the removal and reinstallation of the strip seal can be accomplished from above the joint without 

full closure of the roadway. 

9. Ensure that the expansion joint assembly seals do not protrude above the top of the joint.  Use preformed 

neoprene strip seals that are mechanically held in place. 

In addition, for modular expansion joint assemblies, incorporate the following requirements: 

1. Provide the modular expansion joint assembly to accommodate all expected longitudinal movements as well as 

vertical and horizontal rotations.  Incorporate strip seal glands with a maximum movement range of 3.15 inches 

per seal.  Support centerbeam(s) with an independent support bar that is welded to the centerbeam.  Suspend 

the support bars over the joint opening by sliding elastomeric bearings.  Incorporate an equidistant control 

system that develops its maximum compressive force when the joint is at its maximum opening.  Do not use 

bolted connections between the centerbeams and support bars unless approved by the Designer.  If bolted 

connections are approved, lock them into position after tightening.  Provide tightening procedure for Designer’s 

approval to ensure all bolts cannot loosen during the service life. 
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2. Provide continuous centerbeams without any field splice unless approved by the Designer.  If a field splice is 

inevitable due to a manufacturing constraint, provide a fatigue resistant field splice (welded or bolted, and 

located away from potential wheel paths) and installation procedure.  Submit welding procedure specification 

(WPS), welder qualification, weld procedure, and QC inspection plans for field welds for Designer’s approval.  

Installation is to be supervised by the Manufacturer and Contractor.  If bolted connections are used, provide a 

bolt tightening procedure and ensure bolt loosening does not happen during service life.  Provide continuous 

strip seals even if centerbeams are spliced. 

Verify the blockout location, dimensions, and details shown on contract plans, and ensure that installation of a 

modular expansion joint assembly shall fit in the blockouts on site. 

3. Fatigue test the modular expansion joint assembly, including the transverse centerbeams, support bars, and other 

structural elements and connections, according to Section 19/A19 of AASHTO LRFD Construction 

Specifications.  Submit prequalification fatigue test report.  Ensure welded (or bolted, if approved) details used 

in project products match those that have been fatigued tested.  When a fatigue test report is not available, 

welded, or bolted details may be fatigue designed in accordance with Section 14 of AASHTO LRFD Bridge 

Design Specifications as approved by the Designer.  

4. Perform prequalification tests, Open Movement and Vibration (OMV) testing and Seal Push-Out (SPO) testing 

as specified in 914.04.03 for review and approval by the Designer. 

5. Provide the elastomeric springs and bearings to be removable and replaceable in the event maintenance is 

necessary. 

Verify the blockout location, dimensions, and details shown on contract plans, and ensure that installation of a 

modular expansion joint assembly shall fit in the blockouts on site. 

B. Installation. 

PART 3 IS CHANGED TO: 

3. Modular Expansion Joint Assemblies.  Modular expansion joint assemblies include preformed neoprene strip 

seals that are held in place by steel edgebeams and centerbeams, support bars to support the centerbeam and 

sliding elastomeric bearings.  These assemblies contain no bolted connections unless approved by the Designer. 

507.03.02  Concrete Bridge Deck 

A. Forms.  Construct forms as follows: 

THE FIRST PARAGRAPH IN PART 1 IS CHANGED TO: 

1. Stay-In-Place (SIP) Forms.  Submit working drawings for approval, as specified in 105.05, that include the 

following: 

a. Deck reinforcement location. 

b. Grade of steel. 

c. Galvanizing specification. 

d. Physical and section properties for all permanent steel bridge deck form sheets. 

e. Locations where the forms are supported by steel flanges subject to tensile stresses. 

507.03.05  Concrete Parapet and Concrete Barrier Curb 

 

THE FOLLOWING PART 3 IS ADDED: 

3. Concrete Staining.  Perform concrete staining as specified in 504.03.04. 

507.04  MEASUREMENT AND PAYMENT 

 

THE FOLLOWING IS ADDED: 

The Department will not include Concrete Staining under Concrete Parapet and Concrete Barrier Curb.  The Department 

will make payment for Concrete Staining under CONCRETE STAINING. 
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SECTION 513 – RETAINING WALLS 
 

THE FOLLOWING SUBPART IS ADDED: 

513.03.03  Concrete Staining 

Perform concrete staining as specified in 504.03.04. 

513.04  MEASUREMENT AND PAYMENT 

 

THE FOLLOWING IS ADDED: 

The Department will make payment for CONCRETE STAINING as specified in 504.04. 

SECTION 514 – TEMPORARY STRUCTURES 

514.03.01  Temporary Structures 

 
PART A IS CHANGED TO: 

A. Working Drawings.  At least 30 days before beginning the work, submit working drawings for approval, as specified 

in 105.05. 

 

PART B IS CHANGED TO: 

B. Erection Plan.  At least 30 days before beginning work, submit to the RE a plan for approval, as specified in 105.05,  

that includes the proposed equipment, detailed erection instructions and drawings of all structures, and the proposed 

scheme for traffic control during the erection and use. 
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DIVISION 600 – MISCELLANEOUS CONSTRUCTION 

SECTION 601 PIPE  

THE FOLLOWING SUBSECTION IS ADDED: 

601.03.09  Sump Pump & Roof Drain Pipe Discharge Pipe Repair 

Maintain existing discharge pipes which extend through curbing to be reconstructed throughout the project limits.  Ensure 

newly installed surface course does not impede the flow of water from discharges to the roadway gutter.  Ensure that 

ponding does not occur at discharge outlets as a result of paving activities. 

When directed by the RE, reset existing discharge pipes found to be in acceptable condition to ensure drainage away from 

residences to the gutter line of roadways. 

When directed by the RE, replace, in-kind, any existing discharge pipes found to be in unacceptable condition with new 

piping material and ensure drainage away from residences to the gutter line of roadways.  Contractor shall be responsible 

for verifying pipe size and type to be replaced. 

Failure by the RE to request that the contractor reset or replace a discharge pipe does not waive the contractors’ obligation 

to ensure that the flow of water from discharge pipes is not impeded or that ponding does not occur in the roadway gutter. 

601.04  Measurement And Payment 

 
REVISE THE SECOND PARAGRAPH TO: 

 

When the RE directs undercutting of unstable material in a pipe trench, the Department will make payment for the 

additional excavation. The Department will also make payment, for the additional bedding if there is not an excess of 

excavation available. 

 

THE FOLLOWING IS ADDED: 

 

No separate payment shall be made for all materials, equipment and labor to repair, replace and/or reset sump pump and 

roof drain discharge pipes located throughout the project limits as directed by the RE.  All costs associated with work 

related to these activities shall be included in the prices bid for the various pay items included in the proposal. 
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SECTION 602  DRAINAGE STRUCTURES 

602.04  Measurement And Payment 

 

THE FOLLOWING PAY ITEM IS DELETED: 

Item Pay Unit 
CURB PIECE UNIT 

 

THE FOLLOWING PAY ITEM IS ADDED: 

Item Pay Unit 
CURB PIECE, VARIABLE HEIGHT UNIT 

 

THE FOLLOWING IS ADDED: 

 

No separate payment shall be made should the need arise to replace curbing adjacent to existing curb pieces based upon 

the nature of the existing curb piece installation.  All costs associated with such curb replacement shall be included in the 

price bid for the pay item CURB PIECE, VARIABLE HEIGHT. 

 

No separate payment shall be made for modifying the elevation of inlet grates and frames.  All costs associated with 

modifying inlet elevation grate and frames shall be included in the various prices bid for reconstructing inlets. 

 

No separate payment shall be made or delay claims shall be entertained for coordinating the resetting or repair of 

existing manhole structures with the East Windsor Municipal Utilities Authority.  All costs associated with coordinating 

these activities shall be included in the prices bid for the various pay items in the proposal. 

SECTION 606 SIDEWALKS, DRIVEWAYS, AND ISLANDS  

606.04  Measurement And Payment 

 
REVISE THE SECOND PARAGRAPH TO: 

 

When the RE directs undercutting of unstable material in the excavation area, the Department will make payment, for the 

additional excavation. The Department will also make payment, for the additional bedding if there is not an excess of 

excavation available. 

 

THE FOLLOWING IS ADDED: 

 

No separate payment shall be made to sawcut existing driveways or sidewalks.  All costs associated with sawcutting 

driveways or sidewalk shall be included in the price bid for the various pay items in this section. 

 

The price bid for various driveway items contained in the proposal shall include all costs associated with provided a turf 

repair strip adjacent to all driveway work undertaken in accordance with the detail(s) shown on the plans.  No separate 

payment shall be made for any work associated with providing the turf repair strip and ensuring that adequate grass 

cover is restored to these areas. 
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SECTION 607 CURB  

602.04  Measurement And Payment 

 

THE FOLLOWING IS ADDED: 

 

No separate payment shall be made to sawcut any curb throughout the project limits.  All costs associated with 

sawcutting curb shall be included in the price bid for the pay item 6” X 18” CONCRETE VERTICAL CURB.  

 

The price bid for 6” X 18” CONCRETE VERTICAL CURB shall include all costs associated with constructing the 2 

foot pavement repair strip as shown on the plans.  This shall include, but not be limited to, the sawcutting of pavement, 

removal of pavement and subgrade material, the installation of dense-graded aggregate base course and the installation 

of hot mix asphalt base course to meet the existing adjacent pavement surface grade as shown.  No separate payment 

shall be made for any work associated with providing the detailed roadway repair strip. 

 

No separate payment shall be made to provide the concrete curb cradle at driveways as shown on the plans.  All costs 

associated with this work shall be included in the price bid for 6” X 18” CONCRETE VERTICAL CURB. 

 

The price bid for 6” X 18” CONCRETE VERTICAL CURB shall include all costs associated with maintaining and/or 

repairing sump pump discharge pipes throughout the project limits as noted in the Construction Notes on the plans.  No 

separate payment shall be made for any work associated with this work. 

 

The price bid for 6” X 18” CONCRETE VERTICAL CURB shall include all costs associated with providing a turf 

repair strip adjacent to all curb work undertaken in accordance with the detail shown on the plans.  No separate payment 

shall be made for any work associated with providing the turf repair strip and ensuring that adequate grass cover is 

restored in these areas. 

SECTION 608 NON-VEGETATIVE SURFACES  

608.04  Measurement And Payment 

 

REVISE THE SECOND PARAGRAPH TO: 

 

When the RE directs undercutting of unstable material in the excavation area, the Department will make payment, for the 

additional excavation. The Department will also make payment, for the additional bedding if there is not an excess of 

excavated material available for use as bedding. 

 

SECTION 609 – BEAM GUIDE RAIL 

609.03.01 Beam Guide Rail 

 

THE FOLLOWING IS ADDED AT THE END OF THE SUBSECTION: 

Remove trees and shrubs as specified in 801.03 and 802.03 from the entire guide rail element extending 4 feet behind the 

guide rail post. 

609.03.05 Reset Beam Guide Rail 

 

THE FOLLOWING IS ADDED AT THE END OF THE SUBSECTION: 

Remove trees and shrubs as specified in 801.03 and 802.03 from the entire guide rail element extending 4 feet behind the 

guide rail post. 
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STRIPS SECTION 610 – TRAFFIC STRIPES, TRAFFIC MARKINGS, AND RUMBLE 

STRIPS 

610.03.03  RPMs (Raised Pavement Markers) 

 
THE FOLLOWING IS ADDED AFTER THE LAST PARAGRAPH: 

Ensure that RPMs are installed within 14 days of opening each day’s surface paving to traffic. 

610.03.07  Rumble Strip 
 

THE FOURTH PARAGRAPH IS CHANGED TO: 

Ensure that after cutting centerline rumble strips, the centerline rumble strips are cleaned, all debris is collected and the 

surface is prepared as specified in 610.03.01.B before placing traffic stripes. 

 
THE FOLLOWING IS ADDED AFTER THE LAST PARAGRAPH: 

Ensure that rumble strips are constructed within 14 days of opening each day’s surface paving to traffic. 

 

THE FOLLOWING SUBPART IS ADDED: 

610.03.09  Removal of Rumble Strip 

Prior to shifting lanes, remove rumble strips as indicated in the plans and as directed by the RE. 

Centered over the rumble strip, mill the width of the rumble strip plus 4 inches beyond the edge of the rumble strip on both 

sides.  Mill to a minimum depth of 2 inches. 

Clean the milled area as specified in 401.03.01.A.  Obtain RE approval of the removal before proceeding with paving in 

the milled rumble strip. 

Apply polymerized joint adhesive to the vertical surfaces of the milled rumble strip area as specified in 401.03.04.  Apply 

tack coat as specified in 401.03.05 at an application rate of 0.15 gallons per square yard to bottom surface of the milled 

rumble strip area.  Spread and grade HMA surface course in the milled rumble strip area as specified in 401.03.07.E.  

Ensure that the temperature of the HMA when placed and compacted is at least 250 ºF.  Compact as specified in 

401.03.07.F, ensuring that the top of the compacted HMA is flush with, or not greater than 1/8 inch higher than, the 

adjacent pavement surface. 

Reuse removed material as specified in 202.03.03.C. 

610.04  MEASUREMENT AND PAYMENT  

 
THE FOLLOWING ITEM IS ADDED: 

Item Pay Unit 
REMOVAL OF RUMBLE STRIP LINEAR FOOT 
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DIVISION 700 – ELECTRICAL 

SECTION 701 – GENERAL ITEMS 

701.04  Measurement and Payment 

 
REVISE THE FIFTH PARAGRAPH TO: 

 

If restoration of disturbed areas includes pavement, curb, sidewalk, driveway, or island, the Department will make 

payment for such work. 

 

REVISE THE SIXTH PARAGRAPH TO: 

 

When the RE directs the installation of a new conduit or a repair to the defective conduit, the Department will make 

payment for this work. 

 

REVISE THE SEVENTH PARAGRAPH TO: 

 

When the RE directs the contractor to install a tracer wire in existing conduit, the Department will make payment for this 

work. 

 

REVISE THE EIGHTH PARAGRAPH TO: 

 

The Department will not include payment for restoring disturbed areas in the various items of this section. The 

Department will pay for restoring disturbed areas (pavement, curb, sidewalk, driveway, or island). 

 

REVISE THE NINTH PARAGRAPH TO: 

 

The Department will not include payment when the re directs the installation of a new conduit or a repair to the defective 

conduit in the various items of this section. The Department will pay for the installation, when directed by the re, of a 

new conduit or a repair to the defective conduit. 

 

REVISE THE TENTH PARAGRAPH TO: 

 

The Department will not include payment when the RE directs the installation of a tracer wire in existing conduit in the 

various items of this section. The Department will pay for the installation, when directed by the RE, of a tracer wire in 

existing conduit. 
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DIVISION 800 – LANDSCAPING 

SECTION 811 – PLANTING 

811.03.02  Plant Establishment and Maintenance Period 

The Department will reinspect the plants annually for 2 years. 

2. Maintenance Bond. 

The maintenance bond for plant items shall be included in the overall maintenance bond required for the project 

as specified in Section II.E of the Instructions to Bidders. 
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DIVISION 900 – MATERIALS 

SECTION 902 – ASPHALT 

902.02.03 Mix Design 

 

THE FOLLOWING IS ADDED TO THE FIRST PARAGRAPH: 

 

Unless otherwise approved by the engineer, only one source of supply for hot mix asphalt surface course may be used on 

the project. 

902.02.04  Sampling and Testing 

 

THE FOLLOWING SUBSECTION IS ADDED:  

 
E.      Acceptance of HMA.  The Department may accept the HMA as specified in 902.02.04.A through 902.02.04.E by 

employing staff or an independent testing agency at the HMA plant during production.  The inspector who 
performs the quality assurance sampling shall be certified by the Society of Asphalt Technologists of New 

Jersey as an Asphalt Plant Technologist, Level 2.  Form “DS-8 HMA Testing Summary Report – State 

Aid” provided on the Local Aid Website must be utilized by the Laboratory to report their findings to the 

RE. 

Alternatively, the Department may accept the HMA by Certification of Compliance according to 106.07. 

902.05  STONE MATRIX ASPHALT (SMA) 

902.05.01  Composition of Mixture 

THE FIFTH PARAGRAPH IS CHANGED TO: 

For fine aggregate, use 100 percent manufactured stone sand conforming to 901.05.02.  Ensure that the combined fine 

aggregate of 100 percent manufactured stone sand in the mixture conforms to the requirements in Table 902.02.02-2. 

902.05.02  Mix Design 

TABLE 902.05.02-1 AND TABLE 902.05.02-2 ARE CHANGED TO: 

 

https://www.state.nj.us/transportation/business/localaid/documents/DS-8LocalAid.docx
https://www.state.nj.us/transportation/business/localaid/documents/DS-8LocalAid.docx
https://www.state.nj.us/transportation/business/localaid/
https://www.state.nj.us/transportation/business/localaid/documents/CertificationofCompliance.docx
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Table 902.05.02-1  SMA Specification Band (% Passing) Nominal-Maximum Aggregate Size 

Production 

Control Tolerances from 

JMF1 

Sieve Size 
19 mm 

% Passing 

12.5 mm 

% Passing 

9.5 mm 

% Passing 

0% 1" 100 100 100 

3% 3/4" 90 – 100 100 100 

5% 1/2" 50 – 88 90 – 100 100 

5% 3/8" 25 – 60 50 – 80 70 – 95 

6% No. 4 20 – 28 20 – 35 30 – 50 

3% No. 8 16 – 24 16 – 24 20 – 30 

4% No. 16 – – 0 – 21 

3% No. 30 – – 0 – 18 

3% No. 50 – – 0 – 15 

2% No. 200 7.0 – 11.0 7.0 – 11.0 7.0 – 12.0 

– 
Coarse Aggregate 

Fraction 

Portion Retained 

on No. 4 Sieve 

Portion retained 

on No. 4 Sieve 

Portion retained 

on No. 8 Sieve 

1. Production tolerances are for the approved JMF and may not fall outside of the wide band gradation limits. 

 

Table 902.05.02-2  SMA Mixtures Volumetrics for Design and Plant Production 

Property 
Production 

Control Tolerances 
Requirement 

Air Voids 1% 3.5% 

Voids in Mineral Aggregate (VMA) – 17.0% minimum 

VCAmix – Less than VCADRC 

Draindown @ production temperature1 – 0.30% maximum 

Asphalt Binder Content (AASHTO T 308)2 0.40% 6% minimum3 

Tensile Strength Ratio (AASHTO T 283) – 80% minimum 

1. For design, conduct draindown test at anticipated mixing temperature and 15°F higher. Ensure draindown test meets requirement 

at both temperatures. For production, conduct draindown test at 15°F higher than anticipated mixing temperature. 

2. Asphalt binder content may not be lower than the minimum after the production tolerance is applied. 

3. Aggregate blends with a Gsb value of 2.90 and higher may produce the mix with a minimum asphalt content of 5.8% with ME 

approval. 

902.05.03  Sampling and Testing 

THE ENTIRE SUBSECTION IS CHANGED TO: 

A. General Acceptance Requirements.  Ensure that the mix meets the requirements as specified in 902.02.04.A. 

B. Sampling.  The ME will take a random sample from each 700 tons of production for volumetric acceptance testing 

and to verify composition.  The ME will perform sampling according to AASHTO T 168, NJDOT B-2, or ASTM D 

3665.  During production at the plant, a sample of asphalt binder will be taken once every 3,500 tons or as directed 

by the ME. 

C. Quality Control Testing.  Perform quality control testing as specified in 902.02.04.C. 

For each acceptance test, perform testing for draindown according to AASHTO T 305 at 15°F above the mixing 

temperature. 

Perform bulk specific gravity of coarse aggregates (GCA) and dry-rodded voids in coarse aggregate VCADRC testing 

according to AASHTO R 46 by sampling and drying aggregates according to AASHTO R 90 and AASHTO T 255, 



 

 

 

RECONSTRUCTION & RESURFACING OF HAWTHORNE LANE,  

PORTION OF BROOKLAWN DRIVE, HOLLY DRIVE AND IRIS DRIVE PAGE 45 OF 49 

respectively.  The ME shall ensure that the GCA and VCADRC of the aggregate blend has been determined within 7 

days of the start of production.  Stop production and conduct VCADRC test immediately when there are major changes 

to aggregate blend percentages.  When performing the VCADRC test during production, use the GCA value that was 

determined prior to production.  The ME may request additional VCADRC tests to be conducted with or without 

requiring a new GCA test to be performed at any time. 

D. Acceptance Testing and Requirements.  The ME will determine volumetric properties at 75 gyrations for 

acceptance from samples taken, compacted, and tested at the HMA plant according to AASHTO T 312.  The ME 

will determine bulk specific gravity of the compacted sample according to AASHTO T 166.  The ME will use the 

QC maximum specific gravity test result in calculating the volumetric properties of the SMA.  The ME will determine 

VCAmix according to AASHTO R 46. 

If the acceptance sample is outside of the control tolerances for the No. 4 sieve in Table 902.05.02-1 or VCAmix is 

greater than VCADRC, immediately take a quality control sample for testing.  If the quality control sample is outside 

of the control tolerances for the No. 4 sieve in Table 902.05.02-1 or VCAmix is greater than VCADRC, immediately 

stop production and shipping. 

If the test results other than the No. 4 sieve or VCADRC are outside of the production control tolerances specified in 

Table 902.05.02-1 or Table 902.05.02-2 for an acceptance sample, immediately run a quality control sample.  If the 

quality control sample is also outside of the control tolerances in Table 902.05.02-1 or Table 902.05.02-2, determine 

if a plant adjustment is needed and take corrective action to bring the mix into compliance.  Take an additional quality 

control sample immediately after completing the corrective action to ensure that the mix is within tolerances.  If the 

mix is within tolerance based on the quality control sample results, then the ME will immediately take an acceptance 

sample to test and verify that the composition, air voids, draindown, VCAmix, and VMA meet the production control 

tolerances specified in Table 902.05.02-1 and Table 902.05.02-2.  If 2 consecutive acceptance or quality control 

samples are outside the tolerances specified in Table 902.05.02-1 or Table 902.05.02-2, immediately stop production 

and shipping.  

After a production stop, obtain ME approval of a plant correction plan before resuming production.  Upon restarting 

production, do not transport mixture to the Project Limits before the results of a quality control sample from the mixture 

indicate that the mixture meets JMF tolerances and ME approval. 

SECTION 903 – CONCRETE 

903.01  CEMENT 

 
THE ENTIRE SUBSECTION TEXT IS CHANGED TO: 

Use cement, listed on the QPL, that is either portland cement or blended hydraulic cement and conforms to the following: 

Portland Cement, Type I, II, and Type III ................................................................................................ ASTM C 150 

Blended Hydraulic Cement, Type IS, IP, and IL ..................................................................................... ASTM C 595 

Only use Type III portland cement for Class V concrete, prestressed Items, and precast Items. 

Use portland cement pre-blended with a maximum of 25 percent fly ash, by weight, or a maximum of 5 percent silica fume 

by weight, or with a maximum of 50 percent slag by weight for blended hydraulic cement Type IS or IP.  Use portland 

cement pre-blended with a minimum of 5 percent limestone content and a maximum of 15 percent limestone content by 

weight for blended hydraulic cement Type IL.  Ensure that a scaling test according to ASTM C 672 is completed on the 

mix design if more than 30 percent slag is used and that the concrete has a visual rating less than 3 after 50 cycles. 

Do not add additional mineral admixtures to blended hydraulic cements Type IS or IP at the concrete plant unless approved 

by the ME.  The use of additional mineral admixtures in blended hydraulic cement Type IL at the concrete plant is permitted 

if the mineral admixture is listed on the QPL 

Do not mix different brands of cement, the same brand of cement from different mills, or different types of cement. 

Provide suitable means for storing and protecting the cement against dampness.  The ME will reject cement that has 

become partially set or that contains lumps of caked cement.  Ensure that the temperature of the cement at the time of 

delivery to the mixer does not exceed 160 °F. 
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SECTION 912 – PAINTS, COATINGS, TRAFFIC STRIPES, AND TRAFFIC MARKINGS 

912.01.04 Concrete Stain 

 

THE SUBSECTION IS CHANGED TO: 

Provide a penetrating stain that is a single component, water-based acrylic coating, alkali resistant, and water repellant.  

Primer is required for application on smooth concrete.  Provide a primer that is a penetrating, water based, water repellent 

concrete sealer.  Ensure that the stain conforms to the requirements in Table 912.01.04-1. 

SECTION 914 – JOINT MATERIALS 

914.04.03  Modular 

 
THE SUBPART IS RENAMED TO: 

914.04.03  Modular Expansion Joint Assemblies 

B. Materials. 

PART 1 IS CHANGED TO: 

1. Use structural steel conforming to the requirements of AASHTO M 270M / M 270 (ASTM A 709 / A 709M), 

Grade 50, or Grade 50W with Zone 2 CVN requirements for centerbeams, supporting beams, and yokes.  Use 

structural steel AASHTO M 270 M / M (ASTM A 709 / A 709M) Grade 36, Grade 50, or Grade 50W for other 

steel components.  Do not use aluminum components. 

 

PART 3 IS CHANGED TO: 

3. Use PTFE that is 100 percent virgin material, woven PTFE fabric, or dimpled PTFE conforming to the material 

requirements in Section 14 of the AASHTO LRFD Bridge Design Specifications, and Section 19 of AASHTO 

LRFD Bridge Construction Specifications. 

 

THE 2ND PARAGRAPH IS CHANGED TO: 

Perform prequalification tests, Open Movement and Vibration (OMV) testing and Seal Push-Out (SPO) testing, 

according to AASHTO LRFD Construction Specifications Section 19/A19 and provide testing report.  Certify that 

the tested modular expansion joint assembly has passed the prequalification tests required in AASHTO LRFD 

Construction Specifications. 

 

THE FOLLOWING IS ADDED AT THE END: 

Provide certification that materials of bearings, springs, and equidistant devices used in the project product are 

identical to those used in the prequalification tests in material composition and formulation, and conform to the same 

manufacturing process, fabrication procedure, and configuration as those used in the prequalification tests.  In 

addition, certify that these materials and fabrication procedures are as per working drawing plans and specifications 

provided by the manufacturer at the time of approval. 

Table 912.01.04-1 Requirements for Concrete Stain 

Property Value ASTM Test Method 

Dry – to – Touch Time Max. 1 hour D 1640 

Dry – to – Recoat Time Max. 4 hour D 1640 

Weight per Gallon 11.0 + 0.5 lbs. D 1475 

Weight Solids 52 + 2% D 2369 

Adhesion, Tape Test Min. 4A D 3359 

Gloss Flat D 523 

Weathering <3.0 dE @ 3,000 hrs. G 154 / D 4587 

VOC <100 g/L D 2369 
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SECTION 919 – MISCELLANEOUS 

919.05  GEOMEMBRANE LINER 

 
TABLE 919.05-1 IS CHANGED TO: 

Table 919.05-1  Requirements for HDPE Resin 

Property Test Method Requirements 

Specific Gravity 

(Resin & Carbon Black) 
ASTM D 792 > 0.940 

Melt Index ASTM D 1238 < 0.4 g/10 min 

Carbon Black Content ASTM D 1603 2 – 3 % 
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DIVISION 1000 – EQUIPMENT 

SECTION 1001 – TRAFFIC CONTROL EQUIPMENT 

1001.03  TRAFFIC CONTROL TRUCK WITH MOUNTED CRASH CUSHIONS 

 
THE FIRST PARAGRAPH PART 1 IS CHANGED TO: 

1. Meets crash-worthiness requirements as specified in 159.03.02. 

 

SECTION 1003 – HMA SITE EQUIPMENT 

1003.01  MATERIALS TRANSFER VEHICLE (MTV) 

 
THE FOLLOWING IS ADDED AFTER THE LAST PARAGRAPH: 

Ensure the MTVs Gross Weight and maximum speed limit do not exceed the load restrictions as shown in 105.09 Special 

Provisions. 

SECTION 1009 – HMA PLANT EQUIPMENT 

1009.01  HMA PLANT 

A. Requirements for HMA Mixing Plants. 

8. Safety. 

 

THE THIRD PARAGRAPH IS CHANGED TO: 

When plant production occurs during night operations, provide permanently fixed lighting throughout the plant 

operations, plant laboratory, and truck scale areas to ensure a clear view of the operations.  Also provide 

permanently mounted lighting at the sampling platforms to sufficiently illuminate the bed of the truck for 

inspection and sampling operations. 
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NJDOT TEST METHODS 

NJDOT R-1 – DETERMINING RIDE QUALITY OF PAVEMENT SURFACES 

B. Apparatus. 

 

PART B IS CHANGED TO: 

Use the following apparatus: 

1. Class 1 IPS that meets the requirements of ASTM E 950, Sections 4.0, 5.0 and 6.0 of AASHTO M 328, and the 

following: 

a. Valid certification. 

b Recertification after any major component repairs or replacements. 

c. The data system provides the raw profile data in format readable in ProVal. 

d. Current version of  pavement profile analysis software installed on the IPS computer to compute the IRI. 

2. Base plate and gauge blocks, of 1 inch and 2 inch thickness, provided by the manufacturer to verify daily vertical 

calibration. 

3. Retro-reflective traffic marking tape or other approved mechanism to automatically trigger the start and stop of 

profile measurements. 

 

C. Procedure. 

 

PART C IS CHANGED TO: 

Perform the following steps: 

1. Turn on the inertial profiler and warm up all electronic equipment in accordance with the manufacturer 

recommendations before testing. 

2. Perform Block and Bounce tests each day before collecting data. Record the results in the calibration log. Ensure 

tolerances are within the certified limits. 

3. Ensure retro-reflective traffic marking tape or other approved mechanism is placed at the beginning and end of 

each direction of travel lane.  

4. Enter project information in the test equipment system.  

5. Make provisions to start and stop recording profile at the beginning and end of testing.  If an automatic trigger 

mechanism is not installed, make provision to initiate start and end of data recording manually by pressing an 

appropriate key(s) on the computer.  

6. Ensure that the required speed, as recommended by the manufacturer, is achieved and that the system is 

collecting profile data before recording profile.  

7. For each test section, perform 3 test runs to collect data of both wheel paths of each lane in the longitudinal 

direction of travel.  The wheel path is defined as being located approximately 3 feet on each side of the centerline 

of the lane and extending for the full length of the lane.  Lanes are defined by striping. 

8. Save data from each run separately before the next run or lane testing, clearly identifying each test run, lane 

identification, and run number. 
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STATE FUNDED PROJECT ATTACHMENT 1 

SMALL BUSINESS ENTERPRISE UTILIZATION ON WHOLLY STATE FUNDED PROJECTS 

A. Utilization of Small Business Enterprises Businesses as Subcontractors, Transaction Expeditors, 
Regular Dealers, Manufacturers and Truckers.  The Department advises the Contractor and 
subcontractor that failure to carry out the requirements set forth in this attachment constitutes a material 
breach of Contract and, after notification to the applicable State agency, may result in termination of the 
agreement or Contract by the Department or such remedy as the Department deems appropriate.  
Requirements set forth in this section shall also be physically included in all subcontract agreements in 
accordance with State of New Jersey requirements. 

B. Policy.  It is the policy of the Department that Small Business Enterprises (SBE), as defined in N.J.A.C. 
12A: 10A-1.2 et seq., and N.J.A.C. 17:14-1.2 et seq., shall have the maximum opportunity to participate in 
the performance of contracts financed wholly with State funds.  In this regard, the Department and all 
Contractors shall take all necessary and reasonable steps to ensure that registered Small Business 
Enterprises are utilized on, compete for, and perform on NJDOT construction contracts. 

C. Definitions 

1. Small Business Enterprise.  A businesses which has its principal place of business in the State of 
New Jersey; is independently owned and operated; has no more than 100 full-time employees; has 
gross revenues that do not exceed the applicable Federal revenue standards referenced at N.J.A.C. 
17:14-2.1; and satisfies any additional eligibility standards under this chapter. 

Small businesses with no more than 100 full-time employees will be registered in one of the following 
three categories: 

a. Small business with gross revenues that do not exceed $3 million.  
b. Small businesses with gross revenues that do not exceed 50 percent of the applicable annual 

revenue standards set forth in federal regulation at 13 CFR 121.201, incorporated herein by 
reference, and as may be adjusted periodically.  

c. Small business with gross revenues that do not exceed the applicable annual revenue standards 
set forth in federal regulation at 13 CFR 121.201, incorporated herein by reference, as may be 
adjusted periodically. 

The business must be independently owned and operated, with management being responsible for 
both its daily and long-term operation, as well as owning at least 51 percent interest in the business. 

Businesses must be incorporated or registered with the Division of Revenue & Enterprise Services to 
do business in the State and have its principal place of business in New Jersey, defined when: 

a. 51 percent or more of its employees work in New Jersey supported by paid New Jersey 
unemployment taxes or;  

b. 51 percent or more of its business operations/activities occur in New Jersey supported by income 
and/or business tax returns. 

c. The business must be a sole proprietorship, partnership, limited liability company or corporation 
with 100 or fewer employees in full-time positions, not including: 

1. Seasonal and part-time employees employed for less than 90 days, if seasonal and casual 
part-time employment are common to that industry and  

2. Consultants employed under contracts for which the business wants to be eligible as a small 
business. 

2. Commercially Useful Function (CUF).  A SBE performs a commercially useful function when it is 
responsible for execution of a distinct element of the work of a contract and carrying out its 
responsibility by actually performing, managing and supervising the work involved.  To perform a 
commercially useful function, the SBE must also be responsible, with respect to materials and 
supplies used on the contract, for preparing the estimate, negotiating price, determining quality and 

http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr;sid=8d899dc68140200081ef56274059d2b1;rgn=div5;view=text;node=13%3A1.0.1.1.17;idno=13;cc=ecfr
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr;sid=8d899dc68140200081ef56274059d2b1;rgn=div5;view=text;node=13%3A1.0.1.1.17;idno=13;cc=ecfr
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quantity, ordering the material, arranging delivery, installing (where applicable), and paying for the 
material and supplies itself for the project. 

3. Transaction expeditor (broker).  A SBE who arranges or expedites transactions and who arranges 
for material drop shipments. 

4. SBE regular dealers.  A firm that must be an established, regular business that engages, as its 
principal business and under its own name, in the purchase and sale or lease of the products in 
question.  In addition, a regular dealer must own, operate or maintain a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment required under this Contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 

5. SBE manufacturer.  A firm that operates or maintains a factory or establishment that produces on 
the premises, the materials, supplies, articles, or equipment required for the Contract. 

6. Good faith effort (GFE).  Efforts to achieve a SBE goal or other requirement of N.J.A.C. 12A: 10A-
1.2 et seq., and N.J.A.C. 17:14-1.2 et seq., which by their scope, intensity, and appropriateness to 
the objective, can reasonably be expected to fulfill the program requirement.  Efforts to include firms 
not certified as SBEs in the state where the contract is being let are consequently not good faith efforts 
to meet a SBE contract goal. 

D. Compliance.  The Contractor is responsible for compliance as specified in Section 105. 

E Contractor SBE Goal Obligations.  Ensure that SBEs have an equal opportunity to receive and 
participate in contracts and subcontracts financed in whole with State funds in performing work with the 
Department.  Take all necessary and reasonable steps in accordance with the Contract to ensure that 
SBEs are given equal opportunity to compete for and to perform on the Department’s wholly State funded 
projects.  Do not discriminate in the award and performance of any Contract obligation including, but not 
limited to, performance of obligations on wholly State funded contracts, as specified in Section 107. 

1. Post Award Obligations 

a. Give SBEs equal consideration with non-small business firms in negotiation for any subcontracts, 
purchase orders or leases. 

b. Attempt to obtain qualified SBEs to perform the work.  A directory of registered Small Businesses 
Enterprise firms can be found in the New Jersey Selective Assistance Vendor Information 
(NJSAVI) database online at:  https://www20.state.nj.us/TYTR_SAVI/vendorSearch.jsp 

2. Affirmative Action After Award of the Contract 

a. Subletting.  If at any time following the award of the Contract, the Contractor intends to sublet 
any portion(s) of the work under said Contract, or intends to purchase material or lease 
equipment not contemplated during preparation of bids, take affirmative action: 

(1) Notify the RE, in writing, of the type and approximate value of the work which the Contractor 
intends to accomplish by such subcontract, purchase order or lease. 

(2) Submit the Post-Award SBE Certification Form to the Regional Supervising Engineer with 
the application to sublet, or prior to purchasing material or leasing equipment.  Obtain Post 
Award SBE Certification forms from the RE. 

(3) Efforts made to identify and retain a SBE as a replacement subcontractor, lower tier 
subcontractor, transaction expeditor, regular dealer, supplier, manufacturer or trucker when 
the arrangements with the original SBE prove unsuccessful, shall be followed as specified 
for SBE subcontractors in Section 108.  Work in the category concerned shall not begin until 
such approval is granted in writing by the Department. 

(4) Notification of a SBE subcontractor’s termination will be the same as for SBE 
subcontractors, specified in Section 108.  Send notice in writing to the Department through 
the RE, with a copy to DCR/AA.  Said termination notice will include the firm’s ethnic 
classification, whether the firm is a SBE and the detailed reason(s) for termination. 

b. Selection and Retention of Subcontractors.  Do not discriminate in the selection and retention 
of subcontractors, including procurement of materials and leases of equipment as specified in 
108.01.  Provide the RE with a listing of firms, organizations or enterprises solicited and those 

https://www20.state.nj.us/TYTR_SAVI/vendorSearch.jsp
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utilized as subcontractors on the proposed project.  Such listing shall clearly delineate which 
firms are classified as SBEs.  Provide the RE with subcontract agreements for all subcontractors 
performing work on the Contract as specified in Section 108. 

(1) Efforts made to identify and retain a SBE as a replacement subcontractor, lower tier 
subcontractor, transaction expeditor, regular dealer, supplier, manufacturer or trucker when 
the arrangements with the original SBE prove unsuccessful, shall be the same as for SBE 
subcontractors and submitted as specified in Section 108.  Work in the category concerned 
shall not begin until such approval is granted in writing by the Department. 

(2) Notification of a SBE firm’s termination will be as specified in Subsection 108.01.  Send 
notice in writing to the Department through the RE.  Said termination notice will include the 
firm’s ethnic classification, whether the firm is a SBE and the detailed reason(s) for 
termination. 

c. Meeting Contract SBE Goal.  Report attainment toward meeting the Contract SBE goal by 
submitting monthly, all SBE participation, to the Department’s RE and DCR/AA Contract 
Compliance Unit using the CR-267 – Monthly Report of Utilization of DBE/ESBE or SBE form.  
The form is due by the 5th of the month, and must list all SBEs used on the Contract to meet the 
Contract goal, the specific Contract work items each SBE is performing, whether the SBE is 
performing full or partial work on the items, and the amount paid to each SBE each month.  
Failure to report the information, and accurately report it may result in payment being delayed or 
withheld as specified in Section 105, assessing sanctions, or termination of the Contract as 
specified in Section 108. 

d. Termination, Substitution or Replacement of SBEs.  Make good faith efforts to replace a SBE 
that is terminated or has otherwise failed to complete its work on the Contract with another 
registered SBE, to the extent needed to meet the Contract SBE goal.  Notify the DCR/AA 
immediately of the SBE’s inability or unwillingness to perform and provide reasonable 
documented evidence.  Prior to termination, substitution or replacement of a SBE subcontractor, 
lower-tier subcontractor, transaction expeditor, regular dealer, supplier, manufacturer or trucker, 
submit a Revised CR-266 – Schedule of DBE.ESBE/SBE Participation form to the Department 
naming the replacement SBE firm(s), type of work performed, specific Contract work items, 
whether the SBE is performing full or partial work on the items, dollar value and percent of total 
Contract for each SBE firm.  Submit detailed written explanation of why each change is being 
made, including documented evidence of good faith effort(s) with the submission of the revised 
Form CR- 266.  Submit along with the revised CR-266: 1) a completed Confirmation of SBE Firm 
(Form CR-273) to demonstrate direct written confirmation from each SBE firm participating on 
the Contract, confirming the kind and amount of work that was provided on the Contractor’s CR-
266, and if applicable; 2) a completed SBE Regular Dealer/Supplier Verification (Form CR-272) 
for all SBE Regular Dealers/Suppliers listed on the revised CR-266; and if applicable, 3) a 
completed SBE Trucking Verification (Form CR-274) for all SBE truckers listed on the revised 
CR-266 form.  The Contractor is not permitted to complete any portion of the CR-273, CR-272 
or CR-274 forms.  Termination, substitution or replacement of SBEs shall be made as specified 
in Section 108.  Termination or replacement of SBE cannot be made without prior written 
approval of the Department as per 108.01. 

e. Submission of Good Faith Effort Documentation.  If the Contractor is unable to meet the 
Contract goal for SBE participation, submit to the DCR/AA for review and approval, documented 
evidence of good faith efforts along with the monthly CR-267 form.  This submission must include 
written details addressing each of the good faith efforts outlined in the Contract.  Submittal of 
such information does not imply DCR/AA approval. 

F. SBE Goals for this Contract.  This Contract includes a goal of awarding _______ percentage of the Total 
Contract Price to subcontractors qualifying as SBEs. 

NOTE: SUBCONTRACTING GOALS ARE NOT APPLICABLE IF THE PRIME CONTRACTOR IS A 
REGISTERED SMALL BUSINESS ENTERPRISE (SBE) FIRM. 
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The Department’s DCR/AA has sole authority to determine whether the Contractor met the Contract goal 
or made adequate good faith efforts to do so.  If the DCR/AA determines that the Contractor has failed to 
meet the Contract SBE goal or made adequate good faith efforts to do so, the Department will follow 
Section 105. 

G. Counting SBE Participation. 

1. Each SBE is subject to a registration procedure to ensure its SBE eligibility status prior to the award 
of Contract.  All SBEs working on the Contract must be registered SBEs.  Only Small Business 
Enterprises registered prior to the date of bid, or prospective Small Business Enterprises that have 
submitted to the New Jersey Commerce and Economic Growth Commission on or before the day of 
bid, a completed “State of New Jersey Small Business Vendor Registration Form” and all the required 
support documentation, will be considered in determining whether the Contractor has met the 
established Contract SBE goal.  Early submission of required documentation is encouraged. 

2. The Department determines the percentage of SBE participation that will be counted toward the 
Contract SBE goal.  Once a firm is determined to be a bona fide SBE by the New Jersey Commerce 
and Growth Commission, the total dollar value of the contract awarded to the SBE is counted toward 
the applicable goal. 

3. The Contractor will count SBE participation toward the Contract SBE goal only the value of the work 
actually performed by a SBE when that SBE performs a commercially useful function in the work of a 
contract as per Section H of this Special Provision Attachment. 

4. If a Contractor is part of a Joint Venture and one or more of the Sole Proprietorships, Partnerships, 
Limited Liability companies or Corporations comprising the Joint Venture is a registered SBE, the 
actual payments made to the Joint Venture for work performed by the SBE member, will be applied 
toward the Contract SBE goal.  Payments made to the Joint Venture for work performed by a non-
small business firm will not be applied toward the Contract SBE goal. 

5. If the Contractor is a registered SBE, payments made to the Contractor for work that the Contractor 
is registered to perform, and performed by the Contractor will be applied toward the Contract SBE 
goal.  Payments made to the Contractor for work performed by non-SBEs will not be applied toward 
the Contract SBE goal. 

6. When a SBE subcontracts part of the work of its contract to another firm, the value of the 
subcontracted work may be counted towards the SBE goal only if the subcontractor itself is a SBE.  
Work that a SBE subcontracts to a non-SBE firm does not count toward the Contract SBE goal. 

H. Commercially Useful Function 

1. Performance of Work.  The SBE must perform the work with their own permanent employees, or 
employees recruited through traditional recruitment and/or employment centers.  SBEs must employ 
and control their own workforce, and cannot share employees with the Contractor, other 
subcontractors on the present project, or the renter-lessor of equipment being used on the present 
project.  The SBE firm must be responsible for all payroll and labor compliance requirements for all 
of their employees performing work on the Contract.  Direct or indirect payments by any other 
contractor are not allowed. 

2. Managing Work.  The SBE must manage the work themselves including the scheduling of work 
operations, ordering of equipment and materials, hiring/firing of employees, including supervisory 
employees, and preparing and submitting certified payrolls.  The SBE must supervise their portion of 
daily work operations of the project.  With respect to materials and supplies used on the Contract, the 
SBE must be responsible for preparing the estimate, negotiating price, determining quantity and 
quality, ordering the material, arranging delivery, installing, (where applicable), and paying for the 
material and supplies for the project. 

3. Responsibility of Work.  A SBE must perform or exercise responsibility for at least 30 percent of the 
total cost of its contract with its own workforce.  The SBE must not subcontract a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice for the type of 
work involved. 

4. Equipment of SBE.  The SBE must perform the work stated in the subcontract with their own 
equipment, whether owned or leased and operated on a long term agreement, not an ad hoc or 
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contract by contract agreement.  The equipment must be owned by the SBE firm, or leased/rented 
from traditional equipment lease/rental sources.  The equipment will not belong to the Contractor, any 
other subcontractor or lower tier subcontractors on the current project, or supplier of materials being 
installed by the SBE firm. 

5. Lease of Equipment.  A SBE firm may lease specialized equipment from a contractor, but not from 
the Contractor, if it is consistent with normal industry practices and at rates competitive for the area.  
Rental agreements must be for short periods of time, specify the terms of the agreement and involve 
specialty equipment to be used at the job site.  The lease may allow the operator to remain on the 
lessor’s payroll, if it is the generally accepted industry practice but the operation of the equipment 
must be subject to full control by the SBE.  The SBE shall provide the operator for non-specialized 
equipment, and is responsible for all payroll and labor compliance requirements.  A separate lease 
agreement is required. 

6. SBE Trucking.  SBE trucking companies must perform a commercially useful function.  Contrived 
arrangements for the purpose of meeting SBE goals will not be allowed.  The SBE must be 
responsible for the management and supervision of the entire trucking operation on a contract-by-
contract basis, and must own and operate at least one fully, licensed, insured and operational truck 
used on the Contract. 

The SBE trucking firm is not permitted to obtain trucks from the Contractor to perform work on the 
project.  The SBE may lease trucks from a subcontractor working on the project, provided the trucks 
are obtained from the subcontractor prior to the project letting.  Bona fide lease agreements must be 
for the length of time needed by the SBE on the Contract and signed by both the SBE and the firm(s), 
either certified SBE or non-SBE, from which the trucks will be leased.  Leases must indicate that the 
SBE has exclusive use and control over the truck.  All leased trucks must display the name and 
USDOT identification number issued for interstate commerce, of the SBE firm, on the outside of the 
truck.  SBE firms are expected to use the same trucks for SBE credit on all projects so use of leased 
vehicles on a project-by-project basis is not permitted. 

The Contractor shall have signed Hiring Agreements.  Submit copies of these signed Hiring 
Agreements, and copies of all signed lease agreements to the RE prior to the trucking firm’s 
commencing work on the project.  Prior to the SBE trucking firm beginning work on the Contract, SBE 
Trucking firms will be required to complete the SBE Trucking Verification (Form CR-274).  The SBE 
and Contractor must sign the form and the Contractor submit the original CR-274 form directly to the 
Department’s RE, with a copy submitted to the DCR/AA.  The Contractor is not permitted to complete 
any portion of the CR-274 form.  The Contractor must prepare, sign and submit along with the CR-
267 – Monthly Report of Utilization of DBE/ESBE or SBE form, a Monthly Trucking Verification form 
(CR-271), identifying each truck owner, SBE Certification number, company name and address, truck 
number, and commission or amount paid for all SBE and non-SBE truckers performing work on the 
project.  Also, submit the form to the Department as per Section E of this Special Provision for the 
DCR/AA’s review, approval and determination of credit toward the Contract goal.  Failure to submit 
the forms may result in denial or limit of credit toward the Contract SBE goal, payment being delayed 
or withheld as specified in Section 105, assessing sanctions or termination of the Contract as specified 
in Section 108. 

7. SBE Regular Dealers.  SBE regular dealers must be an established, regular business that engages, 
as its principal business and under its own name, in the purchase and sale or lease of the products 
in question.  In addition, a regular dealer must own, operate or maintain a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under this Contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business. 

8. SBE Manufacturers.  SBE manufacturers must be a firm that operates or maintains a factory or 
establishment that produces on the premises, the materials, supplies, articles, or equipment required 
for this Contract. 
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9. The Contractor shall not use a SBE solely for the purpose of acting as an extra participant in a 
transaction, a contract or the Contract through which funds are passed in order to obtain the 
appearance of SBE participation. 

I. Good Faith Effort.  To demonstrate good faith efforts to meet the Contract SBE goal, a Contractor shall, 
on an ongoing basis, adequately document the steps it takes to obtain SBE participation, including but not 
limited to the following: 

1. Conducting market research to identify qualified potential small business subcontractors and 
suppliers and soliciting through all reasonable and available means, the interest of registered SBEs 
that have the capability to perform the work of the Contract.  This may include attendance at pre-bid 
and business matchmaking meetings and events, advertising and/or written notices, posting of 
Notices of Sources Sought and/or Requests for Proposals, written notices or emails to all registered 
SBEs listed in the New Jersey Selective Assistance Vendor Information (NJSAVI) database that 
specialize in the areas of work desired (as noted in SAVI) and which are located in the area or 
surrounding areas of the project. 

Solicit this interest as early in the acquisition process as practicable to allow the SBEs to respond to 
the solicitation and submit a timely offer for the subcontract.  Determine with certainty if the SBEs are 
interested by taking appropriate steps to follow up initial solicitations. 

Request a listing of small businesses from the New Jersey Department of the Treasury, Division of 
Property Management and Construction if none are known to the Contractor 

2. Selecting portions of the work to be performed by SBEs in order to increase the likelihood that the 
SBE goals will be achieved.  This includes, where appropriate, breaking out Contract work items into 
economically feasible units (for example, smaller tasks or quantities) to facilitate SBE participation, 
even when the Contractor might otherwise prefer to perform these work items with its own forces.  
This may include, where possible, establishing flexible timeframes for performance and delivery 
schedules in a manner that encourages and facilitates SBE participation. 

3. Providing all potential SBE subcontractors with detailed information about the plans, specifications, 
and requirements of the Contract in a timely manner to assist them in responding to a solicitation with 
their offer for the subcontract.  Attempt to contact all potential subcontractors on the same day and 
use similar methods to contact them. 

4. Negotiating in good faith with interested SBEs.  Make a portion of the work available to SBE 
subcontractors and suppliers and select those portions of the work or material needs consistent with 
the available SBE subcontractors and suppliers, so as to facilitate SBE participation.  Evidence of 
such negotiation includes the names, addresses, and telephone numbers of SBEs that were 
considered; a description of the information provided regarding the plans and specifications for the 
work selected for subcontracting; and evidence as to why additional Agreements could not be reached 
for SBEs to perform the work. 

Consider a number of factors in negotiating with subcontractors, including SBE subcontractors.  Take 
a firm’s price and capabilities as well as Contract goals into consideration.  The fact that there may 
be some additional costs involved in finding and using SBEs is not in itself sufficient reason for failure 
to meet the Contract SBE goal, as long as such costs are reasonable.  The ability or desire of a 
Contractor to perform the work of a Contract with its own organization does not relieve the 
responsibility to make good faith efforts.  Contractors are not, however, required to accept higher 
quotes from SBEs if the price difference is excessive or unreasonable. 

5. Not rejecting SBEs as being unqualified without sound reasons based on a thorough investigation of 
their capabilities.  The contractor’s standing within its industry, membership in specific groups, 
organizations, or associations and political or social affiliations (for example union vs. non-union 
status) are not legitimate causes for the rejection or non-solicitation of bids in the Contractor’s efforts 
to meet the Contract SBE goal.  Another practice considered an insufficient good faith effort is the 
rejection of the SBE because its quotation for the work was not the lowest received.  However, nothing 
in this paragraph shall be construed to require the Bidder to accept unreasonable quotes in order to 
satisfy the Contract SBE goal. 
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Inability to find a replacement SBE at the original price is not alone sufficient to support a finding that 
good faith efforts have been made to replace the original SBE.  The fact that the Contractor has the 
ability and/or desire to perform the contract work with its own forces does not relieve the Contractor 
of the obligation to make good faith efforts to find a replacement SBE, and it is not a sound basis for 
rejecting a prospective replacement SBE’s reasonable quote.  Attempt, wherever possible, to 
negotiate prices with potential subcontractors which submitted higher than acceptable price quotes. 

Keep a record of efforts, including the names of businesses contacted and the means and results of 
such contacts. 

6. Making efforts to assist interested SBEs in obtaining bonding, lines of credit, or insurance as required 
by the recipient or Contractor. 

7. Making efforts to assist interested SBEs in obtaining necessary equipment, supplies, materials, or 
related assistance or services. 

If the Contractor fails to meet the Contract SBE goal, they must submit documented evidence of good faith 
effort(s) to meet the goal with the CR-268 final SBE Report to the DCR/AA for review and approval.  
Submittal of such information does not imply DCR/AA approval.  The Department’s DCR/AA has sole 
authority to determine whether the Contractor met the Contract SBE goal or made adequate good faith 
efforts to do so.  If the DCR/AA determines that the Contractor has failed to meet the Contract SBE goal 
or made adequate good faith effort to do so, the Department will follow Section 105. 

J. Submission of Affirmative Action Program 

Contractors, subcontractors and professional service firms performing work for the Department are 
required to submit their company’s Affirmative Action Program annually to the DCR/AA.  Contractors must 
have an approved Affirmative Action Program on file in the DCR/AA no later than seven (7) State business 
days after the date of bid opening.  No recommendations to award will be made without an approved 
Affirmative Action Program on file in the DCR/AA.  Ensure subcontractors and professional service firms 
have an approved Affirmative Action Plan on file in the DCR/AA prior to their beginning work on a particular 
project. 

The Annual Affirmative Action Program will include, but is not limited to the following: 

1. Copy of company’s comprehensive EEO/Affirmative Action Plan, with a cover page that includes the 
company name and address, and signature of the Chief Executive or EEO Officer. 

2. Copy of document designating the company’s corporate EEO Officer, including the name, address 
and contact telephone number for the officer, and signature of the Chief Executive or President, on 
company letterhead. 

3. Copy of the company’s EEO Policy Statement on company letterhead, dated and signed by the Chief 
Executive and the EEO Officer. 

4. Copy of the company’s Sexual Harassment Policy on company letterhead. 
5. EEO Legend such as letterhead, envelope, or published advertisement showing the company is an 

equal opportunity employer. 
6. Copy of document designating the company’s SBE Liaison Officer to administer the firm’s Small 

Business Program. 
7. SBE Affirmative Action Plan which is an explanation of affirmative action methods intended to be used 

to seek out and consider SBEs as subcontractors, material suppliers or equipment lessors.  This 
refers to the Contractor’s ongoing responsibility, i.e., Small Business Enterprise/Affirmative Action 
activities after the award of the Contract and for the duration of the Contract. 

K. SBE Liaison Officer.  Designate a SBE Liaison Officer who shall be responsible for the administration of 
your SBE program in accordance with the Contract, and ensuring that the Contractor complies with all 
provisions of the SBE Program. 

L. Consent by Department to Subletting.  The Department will not approve any subcontract proposed by 
the Contractor unless and until said Contractor has complied with the terms of the Contract. 

M. Conciliation.  In cases of alleged discrimination regarding these and all equal employment opportunity 
provisions and guidelines, investigations and conciliation will be undertaken by the DCR/AA. 
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N. Documentation 

1. Requiring of Information.  The Department or the State funding agencies may at any time require 
information as specified in Section 107.02 and deemed necessary in the judgment of the Department 
to ascertain the compliance of any Bidder, Contractor or subcontractor with the terms of the Contract. 

2. Record and Reports.  The Contractor, subcontractors and other sub-recipients will keep such 
records as are necessary to determine compliance with its SBE obligations.  These records kept will 
be designed to indicate: 

a. The names of SBE contractors, subcontractors, transaction expeditors and material suppliers 
contacted for work on the Contract, including when and how contacted, and the specific Contract 
work items and other information provided to each. 

b. Work, services and materials which are not performed or supplied by the Contractor. 
c. The actual dollar value of work subcontracted and awarded to SBEs, including specific Contract 

work items and cost of each work item. 
d. The progress being made and efforts taken in seeking out and utilizing SBEs to include:  

solicitations, specific Contract work items and the quotes and bids regarding those specific 
Contract work items, supplies, leases, or other contract items, etc. 

e. Detailed written documentation of all correspondence, contacts, telephone calls, etc., including 
names and dates/times, to obtain the services of SBEs on the Contract. 

f. Records of all SBEs and non-SBEs who have submitted quotes/bids to the Contractor on the 
Contract. 

g. Monthly CR-267 – Monthly Report, Utilization of DBE/ESBE or SBE, and other reports required 
for submission to the Department, hiring agreements, subcontracts, lease agreements, 
equipment rental agreements, supply tickets, delivery slips, payment information, and other 
records documenting SBE utilization on the Contract. 

h. Documentation outlining EEO workforce information for the Contract. 
i. Documentation outlining EEO and Affirmative Action efforts made in the administration and 

performance of the Contract. 

3. Submission of Reports, Forms and Documentation.  Submit reports, forms and documentation, 
as required by the Department, on those contracts and other business transactions executed with 
SBEs in such form and manner as may be prescribed by the Department.  Failure to submit the 
required forms, reports or other documentation as required may result in payment being delayed or 
withheld as specified in Section 105, assessing sanctions, or termination of the contract as specified 
in Section 108.  Submission of falsified forms, reports or other required documentation may result in 
termination of the Contract as specified in Section 108, investigation by the Department’s Inspector 
General, and prosecution by the State Attorney General’s Office. 

4. Maintaining Records.  All records must be maintained for a period of three (3) years following 
acceptance of final payment and will be available for inspection by the Department, or the State 
funding agencies. 

O. Prompt Payment to Subcontractors.  Payment to subcontractors, equipment lessors, suppliers and 
manufacturers is made in accordance with Section 109. 

P. Non-Compliance.  Failure by the Contractor to comply with the SBE program, rules and regulations in the 
administration of the Contract may result in denial or limit of credit toward the Contract SBE goal, payment 
being delayed or withheld as specified in Section 105, assessing sanctions, liquidated damages as 
specified in Section 108, default as specified in Section 108, debarment, or termination of the Contract as 
specified in Section 108.  The Contractor may further be declared ineligible for future Department contracts. 
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STATE FUNDED PROJECT ATTACHMENT 2 

STATE OF NEW JERSEY EQUAL EMPLOYMENT OPPORTUNITY SPECIAL PROVISIONS FOR WHOLLY 
STATE FUNDED PROJECTS 

A. General.  It is the policy of the New Jersey Department of Transportation (hereafter “NJDOT”) that its 
contracts should create a workforce that reflects the diversity of the State of New Jersey.  Therefore, 
contractors engaged by the Department to perform under a construction contract shall put forth a good 
faith effort to engage in recruitment and employment practices that further the goal of fostering equal 
opportunities to minorities and women. 

The Contractor must demonstrate to the Department’s satisfaction that a good faith effort was made to 
ensure that minorities and women have been afforded equal opportunity to gain employment under the 
Department’s contract with the Contractor.  Payment may be withheld from a Contractor’s contract for 
failure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to: 

1. The Contractor shall recruit prospective employees through the New Jersey career connections 
website, managed by the Department of Labor and Workforce Development, available online atError! 

Hyperlink reference not valid. 
http://careerconnections.nj.gov/careerconnections/for_businesses.shtml 

2. The Contractor shall keep detailed documented evidence of its efforts, including records of all 
individuals interviewed and hired, including the specific numbers of minorities and women;  

3. The Contractor shall actively solicit and shall provide the Department with proof of solicitations for 
employment, including but not limited to advertisements in general circulation media, professional 
service publications and electronic media;  

4. The Contractor shall provide evidence of efforts described at 2 above to the Department no less 
frequently than once every 12 months; and 

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27-1.1 et seq. 

The Contractor is required to implement and maintain a specific Affirmative Action Compliance Program 
of Equal Employment Opportunity in support of the New Jersey “Law Against Discrimination”,  N.J.S.A. 
10:5-31 et seq., and according to the Affirmative Action Regulations set forth at N.J.A.C. 17:27-1.1 et seq. 

The provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 et seq., as amended and 
supplemented) dealing with discrimination in employment on public contracts, and the rules and 
regulations promulgated pursuant thereunto, are hereby made a part of this contract and are binding upon 
the Contractor. 

Noncompliance by the Contractor with the requirements of the Affirmative Action program for Equal 
Employment Opportunity may be cause for delaying or withholding monthly and final payments pending 
corrective and appropriate measures by the Contractor to the satisfaction of the Department. 

The Contractor will cooperate with the State agencies in carrying out its Equal Employment Opportunity 
obligations and in their review of its activities under the contract. 

The Contractor and all its subcontractors, not including material suppliers, holding subcontracts of $2,500 
or more, will comply with the following minimum specific requirement activities of Equal Opportunity and 
Affirmative Action set forth in these special provisions.  The Contractor will include the following mandatory 
equal employment opportunity language in every subcontract of $2,500 or more with such modification of 
language in the provisions of such contracts as is necessary to make them binding on the subcontractor. 

During the performance of this Contract, the contractor agrees as follows: 

1. The Contractor or subcontractor, where applicable, will not discriminate against any employee or 
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  The 
Contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment 

http://careerconnections.nj.gov/careerconnections/for_businesses.shtml
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and employment, and that employees are treated during employment, without regard to their age, 
race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 
identity or expression, veteran’s status, disability, nationality or sex.  Such equal employment 
opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided 
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 

2. The Contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or 
sex.  

3. The Contractor or subcontractor will send to each labor union, with which it has a collective bargaining 
agreement, a notice, to be provided by the agency contracting officer, advising the labor union or 
workers' representative of the contractor's commitments under this act and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment.  

4. The Contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act. 

5. When hiring or scheduling workers in each construction trade, the Contractor or subcontractor agrees 
to make good faith efforts to employ minority and women workers in each construction trade 
consistent with the targeted employment goal prescribed by N.J.A.C. l7:27-7.2; provided, however, 
that the NJ Department of Labor and Workforce Development, Construction EEO Monitoring 
Program, may, in its discretion, exempt a contractor or subcontractor from compliance with the good 
faith procedures prescribed by the following provisions, a, b, and c, as long as the NJ Department of 
Labor and Workforce Development, Construction EEO Monitoring Program is satisfied that the 
Contractor or subcontractor is employing workers provided by a union which provides evidence, in 
accordance with standards prescribed by the NJ Department of Labor and Workforce Development, 
Construction EEO Monitoring Program, that its percentage of active “card carrying” members who are 
minority and women workers is equal to or greater than the targeted employment goal established in 
accordance with N.J.A.C. 17:27-7.2.  The Contractor or subcontractor agrees that a good faith effort 
shall include compliance with the following procedures: 

a. If the Contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the Contractor or subcontractor shall, within three business days of the 
contract award, seek assurances from the union that it will cooperate with the Contractor or sub-
contractor as it fulfills its affirmative action obligations under this contract and in accordance with 
the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented 
and amended from time to time and the Americans with Disabilities Act.  If the Contractor or 
subcontractor is unable to obtain said assurances from the construction trade union at least five 
business days prior to the commencement of construction work, the Contractor or sub-contractor 
agrees to afford equal employment opportunities minority and women workers directly, 
consistent with this chapter.  If the Contractor's or subcontractor's prior experience with a 
construction trade union, regardless of whether the union has provided said assurances, 
indicates a significant possibility that the trade union will not refer sufficient minority and women 
workers consistent with affording equal employment opportunities as specified in this chapter, 
the Contractor or subcontractor agrees to be prepared to provide such opportunities to minority 
and women workers directly, consistent with this chapter, by complying with the hiring or 
scheduling procedures prescribed under (B) below; and the Contractor or subcontractor further 
agrees to take said action immediately if it determines that the union is not referring minority and 
women workers consistent with the equal employment opportunity goals set forth in this chapter. 

b. If good faith efforts to meet targeted employment goals have not or cannot be met for each 
construction trade by adhering to the procedures of (a.) above, or if the Contractor does not have 
a referral agreement or arrangement with a union for a construction trade, the Contractor or 
subcontractor agrees to take the following actions: 
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(1) To notify the public agency compliance officer, the NJ Department of Labor and Workforce 
Development, Construction EEO Monitoring Program, and minority and women referral 
organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, 
and request referral of minority and women workers;  

(2) To notify any minority and women workers who have been listed with it as awaiting available 
vacancies;  

(3) Prior to commencement of work, to request that the local construction trade union refer 
minority and women workers to fill job openings, provided the Contractor or subcontractor 
has a referral agreement or arrangement with a union for the construction trade;  

(4) To leave standing requests for additional referral to minority and women workers with the 
local construction trade union, provided the Contractor or subcontractor has a referral 
agreement or arrangement with a union for the construction trade, the State Training and 
Employment Service and other approved referral sources in the area; 

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, 
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and 
State court decisions; 

(6) To adhere to the following procedure when minority and women workers apply or are 
referred to the Contractor or subcontractor:  

i. The Contactor or subcontractor shall interview the referred minority or women worker. 
ii. If said individuals have never previously received any document or certification 

signifying a level of qualification lower than that required in order to perform the work 
of the construction trade, the Contractor or subcontractor shall in good faith determine 
the qualifications of such individuals.  The Contractor or subcontractor shall hire or 
schedule those individuals who satisfy appropriate qualification standards in conformity 
with the equal employment opportunity and non-discrimination principles set forth in 
this chapter.  However, a Contractor or subcontractor shall determine that the individual 
at least possesses the requisite skills, and experience recognized by a union, 
apprentice program or a referral agency, provided the referral agency is acceptable to 
the NJ Department of Labor and Workforce Development, Construction EEO 
Monitoring Program.  If necessary, the Contractor or subcontractor shall hire or 
schedule minority and women workers who qualify as trainees pursuant to these rules. 
All of the requirements, however, are limited by the provisions of (c) below. 

iii. The name of any interested women or minority individual shall be maintained on a 
waiting list, and shall be considered for employment as described in 6(1) above, 
whenever vacancies occur.  At the request of the NJ Department of Labor and 
Workforce Development, Construction EEO Monitoring Program, the Contractor or 
subcontractor shall provide evidence of its good faith efforts to employ women and 
minorities from the list to fill vacancies. 

iv. If, for any reason, said Contractor or subcontractor determines that a minority individual 
or a woman is not qualified or if the individual qualifies as an advanced trainee or 
apprentice, the Contractor or subcontractor shall inform the individual in writing of the 
reasons for the determination, maintain a copy of the determination in its files, and 
send a copy to the public agency compliance officer and to the NJ Department of Labor 
and Workforce Development, Construction EEO Monitoring Program. 

(7) To keep a complete and accurate record of all requests made for the referral of workers in 
any trade covered by the contract, on forms made available by the NJ Department of Labor 
and Workforce Development, Construction EEO Monitoring Program and submitted 
promptly to the NJ Department of Labor and Workforce Development, Construction EEO 
Monitoring Program upon request. 

c. The Contractor or subcontractor agrees that nothing contained in (b.) above shall preclude the 
Contractor or subcontractor from complying with the union hiring hall or apprentice-ship policies 
in any applicable collective bargaining agreement or union hiring hall arrangement, and, where 
required by custom or agreement, it shall send journeymen and trainees to the union for referral, 
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or to the apprenticeship program for admission, pursuant to such agreement or arrangement.  
However, where the practices of a union or apprenticeship program will result in the exclusion of 
minorities and women or the failure to refer minorities and women consistent with the targeted 
county employment goal, the Contractor or subcontractor shall consider for employment persons 
referred pursuant to (b) above without regard to such agreement or arrangement; provided 
further, however, that the Contractor or subcontractor shall not be required to employ women 
and minority advanced trainees and trainees in numbers which result in the employment of 
advanced trainees and trainees as a percentage of the total workforce for the construction trade, 
which percentage significantly exceeds the apprentice to journey worker ratio specified in the 
applicable collective bargaining agreement, or in the absence of a collective bargaining 
agreement, exceeds the ratio established by practice in the area for said construction trade. Also, 
the Contractor or subcontractor agrees that, in implementing the procedures of (b) above, it shall, 
where applicable, employ minority and women workers residing within the geographical 
jurisdiction of the union. 

The Contractor agrees to cooperate with the public agency in the payment of budgeted funds, 
as is necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities 
and women.  

The Contractor and its subcontractors shall furnish such reports or other documents to the NJ Department 
of Labor and Workforce Development, Construction EEO Monitoring Program as may be requested by the 
NJ Department of Labor and Workforce Development, Construction EEO Monitoring Program from time to 
time in order to carry out the purposes of these regulations, and public agencies shall furnish such 
information as may be requested by the NJ Department of Labor and Workforce Development, 
Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 
17:27-1.1 et seq.. 

The Contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is 
necessary, for on-the-job and off-the-job programs for outreach and training of minority and female trainees 
employed on the construction projects. 

B. Equal Employment Opportunity Policy.  The Contractor agrees that it will accept and implement during 
the performance of this contract as its operating policy the following statement which is designed to further 
the provision of Equal Employment Opportunity to all persons without regard to their age, race, creed, 
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex and to promote the full realization of Equal Employment 
Opportunity through a positive continuing program: 

“It is the policy of this company that it will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation, gender identity or expression, disability, nationality or sex and that it will take Affirmative 
Action to ensure that applicants are recruited and employed and that employees are treated during 
employment without regard to their age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such action 
shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship.” 

C. Equal Employment Opportunity Officer.  Designate and make known to the Department’s contracting 
officers, an Equal Employment Opportunity Officer (hereafter “EEO Officer”) who will have the 
responsibility for and must be capable of effectively administering and promoting an active Equal 
Employment Opportunity program and be assigned adequate authority and responsibility to do so. 

D. Dissemination of Policy. 

1. Implementation.  All members of the Contractor’s staff who are authorized to hire, supervise, 
promote, and discharge employees, or who recommend such action, will be made fully cognizant of, 
and will implement, the Contractor’s Equal Employment Opportunity Policy and contractual 
responsibilities to provide Equal Employment Opportunity in each grade and classification of 
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employment.  To ensure that the above agreement will be met, the following actions will be taken as 
a minimum: 

a. Initial Project Site Meeting.  Conduct an initial project site meeting with  supervisory and 
personnel office employees before the start of work and then not less often than once every 6 
months, at which time the Contractor’s Equal Employment Opportunity Policy and its 
implementation will be reviewed and explained.  The EEO Officer will conduct the meetings. 

b. EEO Obligations.  Give all new supervisory or personnel office employees a thorough 
indoctrination by the EEO Officer covering all major aspects of the Contractor’s Equal 
Employment Opportunity obligations within 30 days following their reporting for duty with the 
Contractor. 

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO 
Officer in the Contractor’s procedures for locating and hiring minority and women workers. 

2. Take the following actions in order to make the Contractor’s Equal Employment Opportunity Policy 
known to all employees, prospective employees and potential sources of employees, i.e., schools, 
employment agencies, labor unions (where appropriate), college placement officers, etc.,: 

a. Place notices and posters setting forth in the Contractor’s Equal Employment Opportunity policy, 
as set forth in Section 2 of these Equal Employment Opportunity Special Provisions in 
conspicuous places readily accessible to employees, applicants for employment and potential 
employees. 

b. Bring the Contractor’s Equal Employment Opportunity Policy and the procedures to implement 
such policy to the attention of employees by means of meetings, employee handbooks, or other 
appropriate channels. 

E. Recruitment 

1. In all solicitations and advertisements for employees placed by or on behalf of the Contractor, the 
Contractor will state that all qualified applicants will receive consideration for employment without 
regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, veterans status, disability, nationality or sex.  All such 
advertisements will be published in newspapers or other publications having a large circulation among 
minorities and women in the area from which the project workforce would normally be derived. 

2. Unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through 
public and private employee referral sources likely to yield qualified minority and women applicants, 
including, but not limited to state employment agencies, schools, colleges and minority and women 
organizations. Through their EEO Officer, identify sources of potential minority and women 
employees, and establish with such identified sources procedures whereby minority and women 
applicants may be referred to the Contractor for employment consideration. 

3. In the event the Contractor has a valid bargaining agreement providing for exclusive hiring hall 
referrals, he is expected to observe the provisions of that agreement to the extent that the system 
permits the Contractor’s compliance with Equal Employment Opportunity contract provisions. (The 
US Department of Labor has held that where implementations of such agreements have the effect of 
discriminating against minorities or women, or obligates the Contractor to do the same; such 
implementation violates Executive Order 11246, as amended). 

4. In the event that the process of referrals established by such a bargaining agreement fails to provide 
the Contractor with a sufficient number of minority and women referrals within the time period set forth 
in such an agreement, the Contractor shall comply with the provisions of “Section I Unions” of this 
“State Of New Jersey Equal Employment Opportunity for Wholly State Funded Projects” Special 
Provision Attachment. 

F. Personnel Actions.  Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be taken without regard to age, race, color, creed, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, veterans status, 
disability, nationality or sex.  The following procedures shall be followed: 
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1. Conduct periodic inspections of project sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site personnel. 

2. Periodically evaluate the spread of wages paid within each classification to determine any evidence 
of discriminatory wage practices. 

3. Periodically review selected personnel actions in-depth to determine whether there is evidence of 
discrimination. Where evidence is found, the Contractor will promptly take corrective action.  If the 
review indicates that the discrimination may extend beyond the actions reviewed, such corrective 
action shall include all affected persons. 

4. Promptly investigate all complaints of alleged discrimination made to the Contractor in connection 
with his/her obligations under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, such corrective action shall include 
such other persons. Upon completion of each investigation, the Contractor will inform every 
complainant of all of their avenues of appeal. 

G. Training and Promotions. 

1. Assist in locating, qualifying, and increasing the skills of minority group and women workers, and 
applicants for employment. 

2. Consistent with the Contractor’s workforce requirements and as permissible under State regulations, 
make full use of training programs, i.e., apprenticeship, and on-the-job training programs, for the 
geographical area of contract performance.  Where feasible, 25 percent of apprentices or trainees in 
each occupation shall be in their first year of apprenticeship or training. 

3. Advise employees and applicants for employment of available training programs and entrance 
requirements for each. 

4. Periodically review the training and promotion potential of minority group and women workers and 
encourage eligible employees to apply for such training and promotion. 

H. Unions.  If the Contractor relies in whole or in part upon unions as a source of employees, the Contractor 
will use their good faith efforts to obtain the cooperation of such unions to increase opportunities for 
minority groups and women within the unions, and to effect referrals by such unions of minority and women 
workers.  Actions by the Contractor either directly or through a Contractor’s association acting, as agent 
will include the procedures set forth below: 

1. The Contractor will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract of understanding, a notice advising the labor union or workers’ 
representative of the Contractor’s commitments under both the law against discrimination and this 
contract and shall post copies of the notice in conspicuous places readily accessible to employees 
and applicants for employment.  Further, the notice will request assurance from the union or worker’s 
representative that such union or worker’s representative will cooperate with the Contractor in 
complying with the Contractor’s Equal Employment Opportunity and Affirmative Action obligations. 

2. The Contractor will use their best efforts to develop, in cooperation with the unions, joint training 
programs aimed toward qualifying more minority group members and women for membership in the 
unions and increasing the skills of minority group employees and women so that they may qualify for 
higher paying employment. 

3. The Contractor will use their best efforts to incorporate an Equal Employment Opportunity clause into 
each union agreement to the end that such union will be contractually bound to refer applicants 
without regard to their age, race, color, creed, sex, national origin, ancestry, marital status, affectional 
or sexual orientation, gender identity or expression, disability, or nationality. 

4. The Contractor is to obtain information as to the referral practices and policies of the labor union 
except to the extent that such information is within the exclusive possession of the labor union and 
such labor unions refuse to furnish this information to the Contractor, certify to the Department and 
shall set forth what efforts have been made to obtain this information. 

5. In the event the union is unable to provide the Contractor with a reasonable flow of minority and 
women referrals within the time limit set forth in the collective bargaining agreement, the Contractor 
will, through independent recruitment efforts, fill the employment vacancies without regard to age, 
race, color, creed, sex, national origin, ancestry, marital status, affectional or sexual orientation, 
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gender identity or expression, disability, or nationality making full efforts to obtain qualified and/or 
qualifiable minority group persons and women. (The US Department of Labor has held that it shall be 
no excuse that the union with which the Contractor has a collective bargaining agreement providing 
for exclusive referral failed to refer minority employees). In the event the union referral practice 
prevents the Contractor from meeting the obligations pursuant to Executive Order 11246, as 
amended, and these Special Provisions, such Contractor shall immediately notify the Department. 

I. Subcontracting.  The Contractor will use his best efforts to solicit bids from and to utilize minority group 
and women subcontractors or subcontractors with meaningful minority group and women representation 
among their employees.  Contractors may use lists of minority owned and women owned construction 
firms as issued by the NJDOT and/or the New Jersey Unified Certification Program (NJUCP). 

Ensure subcontractor compliance with the Contract’s Equal Employment Opportunity obligations. 

J. Records and Reports 

1. Keep such records as are necessary to determine compliance with the Contractor’s Equal 
Employment Opportunity obligations.  Records kept will be designed to indicate: 

a. The work hours of minority and non-minority group members and women employed in each work 
classification on the project; 

b. The progress and efforts being made in cooperation with unions to increase employment 
opportunities for minorities and women (applicable only to Contractors who rely in whole or in 
part on unions as a source of their workforce); 

c. The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 
minority and women workers; and 

d. The progress and efforts being made in securing the services of minority group and women 
subcontractors or subcontractors with meaningful minority and women representation among 
their employees. 

2. All such records must be retained for a period of 3 years following completion of the contract work 
and shall be available at reasonable times and places for inspection by authorized representatives of 
the NJDOT. 

3. Submit monthly reports to the NJDOT after construction begins for the duration of the project, 
indicating the work hours of minority, women, and non-minority group employees currently engaged 
in each work classification required by the contract work. This information is to be reported on a form 
supplied by the NJDOT. 
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STATE FUNDED PROJECT ATTACHMENT 3 

REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY ON 
WHOLLY STATE FUNDED PROJECTS 

A. Minority and Women Employment Goal Obligations.  The Department has established, pursuant to 
N.J.A.C. 17:27-7.2, the minority and women goals for each construction contractor and subcontractor 
based on availability statistics as reported by the New Jersey Department of Labor, Division of Planning 
and Research, in its report, “EEO Tabulation - Detailed Occupations by Race/Hispanic Groups.”   The 
goals for minority and women participation, in the covered area, expressed in percentage terms for the 
Contractor’s aggregate work force in each trade, on all construction work are: 

 

Minority and Women Employment Goal Obligations for Construction 
Contractors and Subcontractors on Wholly State Funded Projects 

County 

Minority % 
Participation 

Women % 
Participation 

Percent Percent 

Atlantic 18 6.9 

Bergen  22 6.9 

Burlington  15 6.9 

Camden  19 6.9 

Cape May 5 6.9 

Cumberland  27 6.9 

Essex  53 6.9 

Gloucester  9 6.9 

Hudson  60 6.9 

Hunterdon 3 6.9 

Mercer 30 6.9 

Middlesex 24 6.9 

Monmouth 15 6.9 

Morris 16 6.9 

Ocean 7 6.9 

Passaic  36 6.9 

Salem  10 6.9 

Somerset 20 6.9 

Sussex  4 6.9 

Union 45 6.9 

Warren  5 6.9 

 

The NJ Department of Labor and Workforce Development, Construction EEO Monitoring Program has 
interpreted Section 7.2 of the State of New Jersey Affirmative Action Regulations as applicable to work 
hour goals for minority and women participation. 
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If a project is located in more than one county, the minority work hour goal will be determined by the county 
which serves as the primary source of hiring or, if workers are obtained equally from one or more counties, 
the single minority goal shall be the average of the individual goal for the affected counties. 

The NJ State Department of Labor and Workforce Development, Construction EEO Monitoring Program 
may designate a regional goal for minority membership for a union that has regional jurisdiction. No 
regional goals shall apply to this project unless specifically designated elsewhere herein. 

When hiring workers in the construction trade, the Contractor and/or subcontractor agree to attempt, in 
good faith, to employ minority and women workers in each construction trade, consistent with the 
applicable county or, in special cases, regional goals. 

It is understood that the goals are not quotas. If the Contractor or subcontractor has attempted, in good 
faith, to satisfy the applicable goals, they will have complied with their obligations under these EEO Special 
Provisions. It is further understood that if the Contractor shall fail to attain the goals applicable to this 
project, it will be the Contractor’s obligation to establish to the satisfaction of the Department that it has 
made a good faith effort to satisfy such goals. The Contractor or subcontractor agrees that a good faith 
effort to achieve the goals set forth in these special provisions shall include compliance with the following 
procedures: 

B. Requests for Referrals from Unions to Meet Contract Workforce Goals.  Requests shall be made by 
the Contractor or subcontractor to each union or collective bargaining unit with which the Contractor or 
subcontractor has a referral agreement or arrangement for the referral of minority and women workers to 
fill job openings.  Requests shall also be made for assurances for the referral of minority and women 
workers to fill job openings.  Requests shall also be made for assurances from such unions or collective 
bargaining units that they will cooperate with the Contractor or subcontractor in fulfilling the Affirmative 
Action obligations of the Contractor or subcontractor under this contract.  Such requests shall be made 
prior to the commencement of construction under the contract. 

1. The Contractor and its subcontractors shall comply with Section I, Unions of these EEO Special 
Provisions and, in particular, with Section I, Paragraph D, if the referral process established in any 
collective bargaining arrangement is failing to provide the Contractor or subcontractor with a sufficient 
number of minority and women referrals. 

2. The Contractor and its subcontractors shall notify the Department’s Compliance Officer, the NJ 
Department of Labor and Workforce Development, Construction EEO Monitoring Program  and at 
least one approved minority referral organization of the Contractor’s or subcontractors work force 
needs and of the Contractor’s or subcontractor’s desire for assistance in attaining the goals set forth 
herein.  The notifications should include a request for referral of minority and women workers. 

3. The Contractor and its subcontractors shall notify the Department’s Compliance Officer and the NJ 
Department of Labor and Workforce Development, Construction EEO Monitoring Program in the 
event that a union or collective bargaining unit is not making sufficient minority and women referrals 
to enable the Contractor or subcontractor to attain the workforce goals for the Contract. 

4. The Contractor and its subcontractors shall make standing requests to all local construction unions, 
the State’s training and employment service and other approved referral sources for additional 
referrals of minority and women workers until such time as the project workforce is consistent with the 
work hour goals for the Contract. 

C. In the event that it is necessary to lay off some of the workers in a given trade on the construction site, the 
Contractor and its subcontractors shall ensure that fair layoff practices are followed regarding minority, 
women and other workers. 

D. Comply with the other requirements of these EEO Special Provisions. 

E. Reporting Requirements. 

1. Directly provide the NJ Department of Labor and Workforce Development, Office of Diversity 
Compliance, Construction Contract Compliance Unit with workforce data for the Contract. 

a. After notification of award, but prior to signing the Contract, submit to the Department and the 
Department of Labor and Workforce Development, Construction EEO Monitoring Program an 
AA-201 – Initial Project Workforce Report Construction form in accordance with N.J.A.C. 17:27-
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7.  Also, submit the info within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the Contract.  This form is available 
online at the New Jersey Department of the Treasure’s website at: 
http://www.nj.gov/treasury/contract_compliance/pdf/aa201.pdf.  Instructions for completing the 
form can be found online at: 

http://www.state.nj.us/treasury/contract_compliance/pdf/aa201ins.pdf. 
b. Monthly, complete and submit an AA 202 - Monthly Project Workforce Report – Construction 

form for the duration of the Contract.  This form may be completed: 

(1) Manually and mailed to the Department of Labor & Workforce Development, Construction 
& EEO Monitoring Program, P.O. Box 209, Trenton, NJ 08625-0209, or: 

(2) Input electronically directly onto the AA-202 form via the Department of the Treasury’s 
Premier Business Services Online Forms web application, located at: 
http://www.nj.gov/treasury/contract_compliance/.   
Instructions for setting up online access to the web application can be found at: 
http://www.nj.gov/treasury/contract_compliance/pdf/PBS-Introduction-Page.pdf.   
Follow all instructions to set up online access to the web application. 

(3) Submit a printed copy of the AA-202 form to the Department along with the hard copy of the 
CC-257R and confirmation e-mail of the successful submission of Monthly Employment 
Utilization Report. 

2. Directly provide the Department with employment workforce data of the number and work hours of 
minority and non-minority group members and women employed in each work classification for the 
Contract.  The Contractor, subcontractors, professional service firms and others working on the 
project must submit this information via a web-based application through the New Jersey portal, 
Vendor Workforce Reporting Manager.  Instructions on how to complete Form CC-257R are provided 
within the web application.  Instructions for registering and receiving the authentication code to access 
the web based application can be found at the Contractor Manpower Project Reporting CC-257R 
website at: http://www.state.nj.us/transportation/business/civilrights/pdf/cc257.pdf. 

a. On a monthly basis, submit Form CC-257R through the web based application within 10 days 
following the end of each reporting month. 

b. In addition to the above, submit a hard copy of the electronic Form CC-257R to the RE within 10 
days following the end of each reporting month 

c. Submit a copy of the confirmation e-mail of the successful submission of Monthly Employment 
Utilization Report to the RE within 10 days following the end of each reporting month. 

3. All employment data must be accurate and consistent with certified payroll records.  The Contractor 
is responsible for ensuring compliance with these reporting requirements.  Failure of the Contractor, 
subcontractors, professional service firms and others working on the Contract to report monthly 
employment and wage data may result in payments being delayed or withheld as per 105.01, or 
impact the Contractor’s prequalification rating with the Department. 

 

http://www.nj.gov/treasury/contract_compliance/pdf/aa201.pdf
http://www.state.nj.us/treasury/contract_compliance/pdf/aa201ins.pdf
http://www.nj.gov/treasury/contract_compliance/
http://www.nj.gov/treasury/contract_compliance/pdf/PBS-Introduction-Page.pdf
http://www.state.nj.us/transportation/business/civilrights/pdf/cc257.pdf


June 2017 

State Funded Project Attachment 4 – Investigating, Reporting & Resolving Employment Discrimination & Sexual 
Harassment Complaints Page 1 of 1 

 

STATE FUNDED PROJECT ATTACHMENT 4 

INVESTIGATING, REPORTING AND RESOLVING EMPLOYMENT DISCRIMINATION AND SEXUAL 
HARASSMENT COMPLAINTS ON WHOLLY STATE FUNDED PROJECTS 

The Contractor hereby agrees to the following requirements in order to implement fully the nondiscrimination 
provisions of the Supplemental Specifications: 

The Contractor agrees that in instances when it receives from any person working on the project site a verbal 
or written complaint of employment discrimination, prohibited under N.J.S.A. 10:5-1 et seq. 10:2-1 et seq., 42 
U.S.C. 2000 (d) et seq., 42 U.S.C. 2000(e) et seq. and Executive Order 11246, it shall take the following actions: 

A. Within one (1) working day commence an investigation of the complaint, which will include but not be 
limited to interviewing the complainant, the respondent, and all possible witnesses to the alleged act or 
acts of discrimination or sexual harassment. 

B. Prepare and keep for its use and file a detailed written investigation report which includes the following 
information: 

1. Investigatory activities and findings. 
2. Dates and parties involved and activities involved in resolving the complaint. 
3. Resolution and corrective action taken if discrimination or sexual harassment is found to have taken 

place. 
4. A signed copy of resolution of complaint by complainant and Contractor. 

(In addition to keeping in its files the above-noted detailed written investigative report, the Contractor shall 
keep for possible future review by the Department, all other records, including, but not limited to, interview 
memos and statements.) 

C. Upon the request of the Department, provides to the Department within ten (10) calendar days a copy of 
its detailed written investigative report and all other records on the complaint investigation and resolution. 

D. Take appropriate disciplinary actions against any Contractor employee, official or agent who has 
committed acts of discrimination or sexual harassment against any Contractor employee or person working 
on the project. If the person committing the discrimination is a subcontractor employee, then the Contractor 
is required to attempt to effectuate corrective and/or disciplinary action by the subcontractor in order to 
establish compliance with the Contract. 

E. Take appropriate disciplinary action against any Contractor employee, official or agent who retaliates, 
coerces or intimidates any complainant and/or person who provides information or assistance to any 
investigation of complaints of discrimination or sexual harassment. If the person retaliating, coercing or 
intimidating a complainant or other person assisting in an investigation is a subcontractor’s employee, then 
the Contractor is required to attempt to effectuate corrective and/or disciplinary action taken by the 
subcontractor in order to establish compliance with the Contract. 

F. Ensure to the maximum extent possible that the privacy interests of all persons who give confidential 
information in aid of the Contractor’s employment discrimination investigation are protected. 

G. In conjunction with the above requirements, the Contractor herein agrees to develop and post a written 
sexual harassment policy for its workforce. 

H. The Contractor also agrees that its failure to comply with the above requirements may be cause for the 
Department to institute against the Contractor any and all enforcement proceedings and/or sanctions 
authorized by the Contract or by State and/or Federal law. 
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STATE FUNDED PROJECT ATTACHMENT 5 

PAYROLL REQUIREMENTS FOR WHOLLY STATE FUNDED PROJECTS 

A. Payroll Reports.  Each Contractor and subcontractor shall furnish the RE with payroll reports for each 
week of contract work.  Such reports shall be submitted within 10 days of the date of payment covered 
thereby and shall contain the following information: 

1. Each employee’s full name and address of each such employee. 
2. The ethnicity and gender of each employee. 
3. Each employee’s specific work classification (s). 
4. Entries indicating each employee’s basis hourly wage rate(s) and, where applicable, the overtime 

hourly wage rate(s). Any fringe benefits paid to approved plans, funds or programs on behalf of the 
employee must be indicated.  Any fringe benefits paid to the employee in cash must be indicated. 

5. Each employee’s daily and weekly hours worked in each classification, including actual overtime 
hours worked (not adjusted). 

6. Each employee’s gross wage. 
7. The itemized deductions made. 
8. The net wages paid. 

B. Statement of Wages.  Each Contractor or subcontractor shall furnish a statement each week to the RE 
with respect to the wages paid each of its employees engaged in contract work covered by the New Jersey 
Prevailing Wage Act during the preceding weekly payroll period.  The statement shall be executed by the 
Contractor or subcontractor or by an authorized officer or employee of the Contractor or subcontractors 
who supervises the payment of wages.  Contractors and subcontractors must use the certification set forth 
on NJ Department of Labor Payroll Certification for Public Works Project (R-08-12-08), or any form with 
identical wording. 

C. Maintaining Records.  Contractor and subcontractor shall maintain complete social security numbers and 
home address for employees.  Government agencies are entitled to request or review all relevant payroll 
information, including social security numbers and addresses of employees.  Contractors and 
subcontractors are required to provide such information upon request. 

D. Lack of Compliance.  Failure of the Contractor or subcontractor to comply with the payroll requirements 
may result in payment being delayed or withheld as specified in Section 105, default as specified in Section 
108 or termination of the Contract as specified in Section 108. 
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STATE FUNDED PROJECT ATTACHMENT 6 

AMERICANS WITH DISABILITIES ACT REQUIREMENTS FOR WHOLLY STATE FUNDED PROJECTS 

Equal Opportunity for Individuals with Disabilities. 

The CONTRACTOR and the STATE do hereby agree that the provisions of Title II of the American With 
Disabilities Act of 1990 (the “ACT”) (42 U.S.C. Section 12101 et seq.), which prohibits discrimination on the 
basis of disability by public entities in all services, programs, and activities provided or made available by public 
entities, and the rules and regulations promulgated pursuant thereunto, are made a part of this contract. In 
providing any aid, benefit, or service on behalf of the STATE pursuant to this contract, the CONTRACTOR, 
agrees that the performance shall be in strict compliance with the Act. In the event that the CONTRACTOR, its 
agents, servants, employees, or subcontractors violate or are alleged to have violated the Act during the 
performance of this contract, the CONTRACTOR shall defend the STATE in any action or administrative 
proceeding commenced pursuant to this Act. The CONTRACTOR shall indemnify, protect, and save harmless 
the STATE, its agents, servants, and employees from and against any and all suits, claims, losses, demands, 
or damages of whatever kind or nature arising out of or claimed to arise out of the alleged violation. The 
CONTRACTOR shall, at its own expense, appear, defend, and pay any and all charges for legal services and 
all costs and other expenses arising from such action or administrative proceeding or incurred in connection 
therewith. In any and all complaints brought pursuant to the STATE’S grievance procedure, the CONTRACTOR 
agrees to abide by any decision of the STATE which is rendered pursuant to said grievance procedure. If any 
action or administrative proceeding results in an award of damages against the STATE or if the STATE incurs 
any expense to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the 
CONTRACTOR shall satisfy and discharge the same at its own expense. 

The STATE shall, as soon as practicable after a claim has been made against it, give written notice thereof to 
the CONTRACTOR along with full and complete particulars of the claim. If any action or administrative 
proceeding is brought against the STATE or any of its agents, servants, and employees, the STATE shall 
expeditiously forward or have forwarded to the CONTRACTOR every demand, complaint, notice, summons, 
pleading, or other process received by the STATE or its representatives. 

It is expressly agreed and understood that any approval by the STATE of the services provided by the 
CONTRACTOR pursuant to this contract will not relieve the CONTRACTOR of the obligation to comply with 
the Act and to defend, indemnify, protect, and save harmless the STATE pursuant to this paragraph. 

It is further agreed and understood that the STATE assumes no obligation to indemnify or save harmless the 
CONTRACTOR, its agents, servants, employees and subcontractors for any claim which may arise out of their 
performance of this Agreement. Furthermore, the CONTRACTOR expressly understands and agrees that the 
provisions of this indemnification clause shall in no way limit the CONTRACTOR’S obligations assumed in this 
Agreement, nor shall they be construed to relieve the CONTRACTOR from any liability, nor preclude the STATE 
from taking any other actions available to it under any other provisions of this Agreement or otherwise at law. 


